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OCCUPATIONAL HEALTH AND SAFETY ACT

NO. 85 OF 1993
[ASSENTED TO 23 JUNE, 1993]

(unless otherwise indicated)

(English test signed by state President)

as amended by

[DATE OF COMMENCEMENT: 1 JANUARY, 1994]

Occupational Health and Safety Amendment Act, No 181 of 1993

Labour Relations Act, No 66 of 1995.

ACT

To provide for the health and safety of persons at work and for the health and safety of persons in connection with the use of plant and ma-
chinery; the protection of persons other than persons at work against hazards to health and safety arising out of or in connection with the ac-
tivities of persons at work; to establish an advisory council for occupational health and safety; and to provide for matters connected therewith.

-

Definitions

2.  Establishment of Advisory Council for

Occupational Health and Safety

Function of Council

Constitution of Council

Period of office and remuneration of mem-

bers of Council

6.  Establishmentof technical committes of

Council

Health and safety policy

General duties of employers to their em

ployees

9. General duties of employers and self em-
ployed persons to persons other than
their employees

10. General duties of manufacturers and others
regarding articles and substances for use at
work

11. Listed work

12. General duties of employers regarding
listed work

13. Duty to inform

14 General duties of employees at work

o s w

o~

1.  Definitions.-(1) In this Act, unless the con-
text otherwise indicates-

“approved inspection authority” means
an inspection authority approved by the chief
inspector: Provided that an inspection authority
approved by the chief inspector with respect to
any particular service shall be an approved in-
spection authority with respect to that service
only;

“biological monitoring” means a planned
programme of periodic collection and analysis of
body fluid, tissues, excreta or exhaled air in
order to detect and quantify the exposure to or
absorption of any substance or organism by per-
sons.

“building” includes-

(a) any structure attached to the soil;

(b) any building or such structure or part thereof
which is in the process of being erected;
or

(c) any prefabricated building or structure not
attached to the soil;

“chief executive officer”, in relation to a
body corporate or an enterprise conducted by
the State, means the person who is responsible
for the overall management and control of the
business of such body corporate or enterprise;

“chief Inspector” means the officer desig
nated under section 27 as chief inspector, and
includes any officer acting as chief inspector;

“Council” means the Advisory Council for
Occupational Health and Safety established by
section 2;

ARRANGEMENT OF SECTIONS

15. Duty not to interfere with, damage or misuse
things

16. Chief executive officer charged with certain
duties

17. Health and safety representatives

18. Functions of health and safety representa-
tives

19. Health and safety committees

20. Functions of health and safety committees

21. General prohibitions

22. Sale of certain articles prohibited

23. Certain deductions prohibited

24. Report to inspector regarding certain inci-
dents

25. Report to inspector regarding occupa
tional disease

26. Victimization forbidden

27. Designation and functions of chief inspector

28. Designation of inspectors by Minister

29. Functions of inspectors

30. Special powers of inspectors

31. Investigations

32. Formal inquiries

“danger” means anything which may cause

injury or damage to persons or property;
“Department” means the Department of
Manpower;

“employee” means, subject to the
provisions of subsection (2), any person who is
employed by or works for an employer and who
receives or is entitled to receive any remunera-
tion or who works under the direction or supervi-
sion of an employer or any other person;

“employer” means, subject to the
provisions of subsection (2), any person who em-
ploys or provides work for any person and remu-
nerates that person or expressly or tacitly under-
takes to remunerate him, but excludes a labour
broker as defined in section 1(1) of the Labour
Relations Act, 1956 (Act No. 28 of 1956);

“employers’ organization” means an
employers’ organization as defined in section 1
of the Labour Relations Act, 1956 (Act No.28 of
1956);

[Definition of “ employers’ organisation’inserted by s. 1 (a)
of Act No. 181 of 1993.]

“employment” or “employed” means em-
ployment or employed as an employee;

“explosives” means any substance or ar-
ticle as listed in Class I: Explosives in the South
African Bureau of Standards Code of Practice for
the Identification and Classification of Dangerous
Substances and Goods, SABS 0228;

“hazard” means a source of or exposure to
danger;

33. Joint inquiries

34. Obstruction of investigation or inquiry or
presiding inspector or failure to render as-
sistance

35. Appeal against decision of inspector

36. Disclosure of information

37. Acts or omissions by employees or manda-
taries

38. Offences, penalties and special orders of
court

39. Proof of certain facts

40. Exemptions

41. This Act not affected by agreement

42. Delegation and assignment of functions

43. Regulations

44. Incorporation of health and safety standards
in regulations

45. Serving of notices

46. Jurisdictions of magistrates’ courts

47. State bound

48. Conflict of provisions

49. Repeal of laws

50. Short tile and commencement

“health and safety Committee” means a
committee established under section 19;

“health and safety equipment” means
any article or part thereof which is manufactured,
provided or installed in the interest of the health
or safety of any person;

“health and safety representative” means
a person designated in terms of section 17(1);

“health and safety standard” means any
standard, irrespective of whether or not it has the
force of law, which, if applied for the purposes of
this Act, will in the opinion of the Minister promote
the attainment of an object of this Act;

“healthy” means free from illness or injury
attributable to occupational causes;

“incident” means an incident as contem-
plated in section 24(1);

“industrial court” means the industrial
court referred to in section 17 of the Labour Rela-
tions Act, 1956 (Act No. 28 of 1956);

“inspection authority” means any per-
son who with the aid of specialized knowledge
or equipment or after such investigations, tests,
sampling or analyses as he may consider nec-
essary, and whether for reward or otherwise,
renders a service by making special findings,
purporting to be objective findings, as to-

(a) the health of any person;

(b) the safety or risk to health of any work, arti-
cle, substance, plant or machinery, or of
any condition prevalent on or in any prem-
ises; or
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(c) the question of whether any particular stan-
dard has been or is being complied with,
with respect to any work, article, substance,
plant or machinery, or with respect to work
or a condition prevalent on or in any premis-
es, or with respect to any other matter,

and by issuing a certificate, stating such findings,

to the person to whom the service is rendered;

“inspector” means a person designated
under section 28;

“listed work” means any work declared to
be listed work under section 11;

“local authority” means-

(a) any institution or body contemplated in
section 84 (1) (f) of the Provincial Govern
ment Act, 1961 (Act No. 32 of 1961);

(b) any regional services council established
under section 3 of the Regional Services
Councils Act, 1985 (Act No. 109 of 1985);

(c) any other institution or body or the holder of
any office declared by the Minister by notice
in the Gazette to be a local authority for the
purposes of this Act;

“machinery” means any article or combi-
nation of articles assembled, arranged or con-
nected and which is used or intended to be used
for converting any form of energy to performing
work, or which is used or intended to be used,
whether incidental thereto or not, for developing,
receiving, storing, containing, confining, trans-
forming, transmitting, transferring or controlling
any form of energy;

“major hazard installation” means an in-
stallation-

(a) where more than the prescribed quantity of
any substance is or may be kept , whether
permanently or temporarily; or

(b) where any substance is produced, pro-
cessed, used, handled or stored in such a
form and quantity that it has the potential to
cause a major incident;

“major incident” means an occurrence of
catastrophic proportions, resulting from the use of
plant and machinery, or from activities at a work-
place;

“mandatary” includes an agent, a con-
tractor or a subcontractor for work, but without
derogating from his status in his own right as an
employer or a user;

“medical surveillance” means a planned
programme of periodic examination (which may
include clinical examinations, biological monitor-
ing or medical tests) of employees by an occupa-
tional health practitioner or, in prescribed cases,
by an occupation medicine practitioner;

“Minister” means the Minister of Manpow-
er;

“occupational health” includes occupa-
tional hygiene, occupational medicine and biolog-
ical monitoring;

“occupational health practitioner” means
an occupational medicine practitioner or a person
who holds a qualification in occupational health
recognized as such by the South African Medical
and Dental Council as referred to in the Medical,
Dental and Supplementary Health Service Pro-
fessions Act, 1974 (Act No. 56 of 1974), or the
South African Nursing Council as referred to in
the Nursing Act, 1978 (Act No. 50 of 1978);

“occupational hygiene” means the an-
ticipation, recognition, evaluation and control of
conditions arising in or from the workplace, which
may cause iliness or adverse health effects to
persons;

“occupational medicine” means the pre-
vention, diagnosis and treatment of illness and
adverse health effects associated with a partic-
ular type of work;

“occupational medicine practi-
tioner’means a medical practitioner as defined
in the Medical, Dental and Supplementary Health
Service Professions Act, 1974 (Act No. 56 of
1974), who holds a qualification in occupation-
al medicine or an equivalent qualification which

qualification or equivalent is recognized as such

by the South African Medical and Dental Council

referred to in the said Act.

“office” means an office as defined in sec-
tion 1 (1) of the Basic Conditions of Employment
Act, 1983 (Act No. 3 of 1983);

“officer” means an officer or employee as
defined in section 1 (1) of the Public Service Act,
1984 (Act No. 111 of 1984);

“organism” means any biological entity
which is capable of causing illness to persons;

“plant” includes fixtures, fittings, imple-
ments, equipment, tools and appliances, and
anything which is used for any purpose in con-
nection with such plant;

“premises” includes any building, vehicle,
vessel, train or aircraft;

“prescribed” means prescribed by regula-
tion;

“properly used” means used with reason-
able care, and with due regard to any information,
instruction or advice supplied by the designer,
manufacturer, importer, seller or supplier;

“reasonably practicable” means practica-
ble having regard to-

(a) the severity and scope of the hazard or risk
concerned;

(b) the state of knowledge reasonably available
concerning that hazard or risk and of any
means of removing or mitigating that hazard
or risk;

(c) the availability and suitability of means to
remove or mitigate that hazard or risk; and

(d) the cost of removing or mitigating that haz-
ard or risk in relation to the benefits deriving
therefrom;

“regulation” means a regulation made un-
der section 43;

“remuneration” means any payment in
money or in kind or both in money and in kind,
made or owing to any person in pursuance of
such person’s employment;

“risk” means the probability that injury or
damage might occur;

“safe” means free from any hazard;

“sell” includes-

(a) offer or display for sale or import into the
Republic for sale; or

(b) exchange, donate,lease or offer or display
for leasing;

“shop” means a shop as defined in section
1(1) of the Basic Conditions of Employment Act,
1983 (Act No. 3 of 1983).

“standard” means any provision occurring
(a) in a specification, compulsory specification,

code of practice or standard method as de-

fined in section 1 of the Standards Act, 1993

(Act No. 29 of 1993); or
(b) in any specification, code or any other direc-

tive having standardization as its aim and
issued by an institution or organization in-
side or outside the Republic which, whether
generally or with respect to any particular
article or matter and whether internationally
or in any particular country or territory, seeks
to promote standardization;

“substance” means any solid, liquid, va-
pour, gas or aerosol, or combination thereof.

“this Act” includes any regulation;

“trade union” means a trade union as de-
fined in section 1 of the Labour Relations Act,
1956 (Act No. 28 of 1956);

[Defination of * trade union’inserted by by s. 1 (b) of

Act No. 181 of 1993]

“user” in relation to plant or machinery,
means the person who uses plant or machinery
for his own benefit or who has the right of control
over the use of plant or machinery, but does not
include a lessor of, or any person employed in
connection with, that plant or machinery;

“work” means work as an employee or as
a self-employed person, and for such purpose
an employee is deemed to be at work during the

time that he is in the course of his employment,

and a self-employed person is deemed to be at

work during such time as he devotes to work as a

self-employed person;

“workplace” means any premises or place

where a person performs work in the course of
his employment;
(2) The Minister may by notice in the
Gazette declare that a person belonging to a cat-
egory of persons specified in the notice shall for
the purposes of this Act or any provision thereof
be deemed to be an employee, and thereupon
any person vested and charged with the control
and supervision of the said person shall for the
said purposes be deemed to be the employer of
such person.

(3) This Act shall not apply in respect of-

(a) a mine, a mining area or any works as de-
fined in the Minerals Act, 1991 (Act No. 50 of
1991), except in so far as that Act provides
otherwise;

(b) any load line ship (including a ship holding a
load line exemption certificate), fishing boat,
sealing boat and whaling boat as defined in
section 2 (1) of the Merchant Shipping Act,
1951 (Act No. 57 of 1951), or any floating
crane, whether or not such ship, boat or
crane is in or out of the water within any har-
bour in the Republic or within the territorial
waters thereof,

(Date of commencement of para. (b) to be

proclaimed.)

or in respect of any person present on or in any

such mine, mining area, works, ship, boat or

crane.

2. Establishment of Advisory Council for
Occupational Health and Safety.-There is here-
by established an Advisory Council for Occupa-
tional Health and Safety.

3. Functions of Council.-(1) The Council

shall -

(a) advise the Minister with regard to-

(i) matters of policy arising out of or in
connection with the application of the
provisions of this Act;

(ii) any matter relating to occupational
health and safety;

(b) perform the functions assigned to it by this
Act or referred to it by the Minister.

(2) The Council may-

(a) with a view to the performance of its func-
tions, do such research and conduct such
investigations as it may deem necessary;

(b) make rules relating to the calling of meetings
of the Council, the determining of a quorum
for and the procedure at such meetings, and
generally relating to all matters which may
be necessary for the effective performance
of the functions of the Council or, subject to
section 6, of a technical committee;

(c) advise the Department concerning-

(i) the formulation and publication of stan-
dards, specifications or other forms of
guidance for the purpose of assisting
employers, employees and users to
maintain appropriate standards of oc-
cupational health and safety;

(ii) the promotion of education and training
in occupational health and safety; and

(i) the collection and dissemination of in-
formation on occupational health and
safety.

(3) The Council may for the purposes of the
performance of any of its functions, with the ap-
proval of the Minister, and with the concurrence
of the Minister of State Expenditure, enter into an
agreement for the performance of a particular act
or particular work or for the rendering of a particu-
lar service, on such conditions and at such remu-
neration as may be agreed upon, with anybody
who in the opinion of the Council is fit to perform
such act or work or to render such service.
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(4) Subject to the laws governing the Public Ser-

vice, the Minister shall provide the Council with
such personnel as he may deem necessary for
the effective performance of the functions of the
Council, and such persons shall perform their
functions subject to the control and directions of
the chief inspector.

4. Constitution of Council.-(1) The Council

shall consist of 20 members, namely -

(a) the chief inspector, ex officio, who shall be
the chairman;

(b) one officer serving in the Department;

(c) the Workmen’s Compensation Commission-
er, or his nominee;

(d) one person nominated by the Minister for
National Health and Welfare;

(e) one person nominated by the Minister of
Mineral and Energy Affairs;

(f)  six persons to represent the interests of em-
ployers from a list of the names of persons
nominated by employers’ organizations or
federations of employers’ organizations;

[Para. (g) substituted by s. 2 of Act No.181 of 1993]

(g) six persons to represent the interests of em-
ployees from a lists of the names of persons
nominated by trade unions or federations of
trade unions;

[Para. (g) substituted by s. 2 of Act No.181 of 1993]

(h) one person who in the opinion of the Min-
ister has knowledge of occupational safety
matters;

() one person who in the opinion of the Minis-
ter has knowledge of occupational medicine
and who was recommended by the Minister
for National Health and Welfare;

(/) one person who in the opinion of the Minis-
ter has knowledge of occupational hygiene.

(2) The members referred to in subsection (1)

(b) up to and including (j) shall be appointed by

the Minister.

5. Period of office and remuneration of
members of Council.-(1) The members of the
Council referred to in section 4 (2) shall be ap-
pointed for a period of three years, and on such
conditions as the Minister may determine with the
concurrence of the Minister of State Expenditure.

(2) Any person whose period of office as a mem-
ber of the Council has expired shall be eligible for
reappointment.

(3) A member referred to in section 4 (1) (f), (g),
(h), (i) or (j) who is not an officer may be paid
from money appropriated for such purpose by
Parliament such allowances as the Minister may
determine with the concurrence of the Minister of
State Expenditure.

6. Establishment of technical committees
of Council.-(1) The Council may with the approv-
al of the Minister establish one or more technical
committees to advise the Council on any matter
regarding the performance by the Council of its
functions.

(2) A member of a technical committee shall be
appointed by the Council by reason of his knowl-
edge of the matter for which the committee is
established, and such a member need not be a
member of the Council.

(3) A meeting of a technical committee shall
be held at such time and place as may be de-
termined by the chairman of the Council, and in
accordance with rules approved by the Council.
(4) Amember of a technical committee who is not
an officer may be paid from money appropriated
for such purpose by Parliament such allowances
as the Minister may determine with the concur-
rence of the Minister of State Expenditure.

7. Health and safety policy.-(1) The chief in-

spector may direct -

(a) any employer in writing; and

(b) any category of employers by notice in the
Gazette, to prepare a written policy con-

cerning the protection of the health and
safety of his employees at work, including
a description of his organization and the ar-
rangements for carrying out and reviewing
that policy.

(2) Any direction under subsection (1) shall be
accompanied by guide-lines concerning the con-
tents of the policy concerned.

(3) An employer shall prominently display a copy
of the policy referred to in subsection (1), signed
by the chief executive officer, in the workplace
where his employees normally report for service.

8. General duties of employers to their em-
ployees.- (1) Every employer shall provide and
maintain, as far as is reasonably practicable, a
working environment that is safe and without risk
to the health of his employees.

(2) Without derogating from the generality of
an employer’s duties under subsection (1), the
matters to which those duties refer include in
particular --

(a) the provision and maintenance of systems
of work, plant and machinery that, as far as
is reasonably practicable, are safe and with-
out risks to health;

(b) taking such steps as may be reasonably
practicable to eliminate or mitigate any
hazard or potential hazard to the safety or
health of employees, before resorting to per-
sonal protective equipment;

(c) making arrangements for ensuring, as far
as is reasonably practicable, the safety and
absence of risks to health in connection with
the production, processing, use, handling,
storage or transport of articles or substanc-
es;

(d) establishing, as far as is reasonably practi-
cable, what hazards to the health or safety
of persons are attached to any work which
is performed, any article or substance which
is produced, processed, used, handled,
stored or transported and any plant or ma-
chinery which is used in his business, and
he shall, as far as is reasonably practicable,
further establish what precautionary mea-
sures should be taken with respect to such
work, article, substance, plant or machinery
in order to protect the health and safety of
persons, and he shall provide the necessary
means to apply such precautionary mea-
sures;

(e) providing such information, instructions,
training and supervision as may be neces-
sary to ensure, as far as is reasonably prac-
ticable, the health and safety at work of his
employees;

(f) as far as is reasonably practicable, not
permitting any employee to do any work
or to produce, process, use, handle, store
or transport any article or substance or to
operate any plant or machinery, unless the
precautionary measures contemplated in
paragraphs (b) and (d), or any other precau-
tionary measures which may be prescribed,
have been taken;

(g) taking all necessary measures to ensure
that the requirements of this Act are com-
plied with by every person in his employ-
ment or on premises under his control
where plant or machinery is used;

(h) enforcing such measures as may be neces-
sary in the interest of health and safety;

(i) ensuring that work is performed and that
plant or machinery is used under the gen-
eral supervision of a person trained to un-
derstand the hazards associated with it and
who have the authority to ensure that pre-
cautionary measures taken by the employer
are implemented; and

(j) causing all employees to be informed re-
garding the scope of their authority as con-
templated in section 37 (1) (b).

9. General duties of employers and self-em-
ployed persons to persons other than their
employees.-(1) Every employer shall conduct
his undertaking in such a manner as to ensure,
as far as is reasonably practicable, that persons
other than those in his employment who may be
directly affected by his activities are not thereby
exposed to hazards to their health or safety.

(2) Every self-employed person shall conduct
his undertaking in such a manner as to ensure,
as far as is reasonably practicable, that he and
other persons who may be directly affected by his
activities are not thereby exposed to hazards to
their health or safety.

10. General duties of manufacturers and oth-
ers regarding articles and substances for use
at work.- (1) Any person who designs, manufac-
tures, imports, sells or supplies any article for use
at work shall ensure, as far as is reasonably prac-
ticable, that the article is safe and without risks to
health when properly used and that it complies
with all prescribed requirements.
(2) Any person who erects or installs any arti-
cle for use at work on or in any premises shall
ensure, as far as is reasonably practicable, that
nothing about the manner in which it is erected
or installed makes it unsafe or creates a risk to
health when properly used.
(3) Any person who manufactures, imports, sells
or supplies any substance for use at work shall-
(a) ensure, as far as is reasonably practicable,
that the substance is safe and without risks
to health when properly used; and

(b) take such steps as may be necessary to
ensure that information is available with re-
gard to the use of the substance at work, the
risks to health and safety associated with
such substance, the conditions necessary
to ensure that the substance will be safe
and without risks to health when properly
used and the procedures to be followed in
the case of an accident involving such sub-
stance.

(4) Where a person designs, manufactures, im-
ports, sells or supplies an article or substance for
or to another person and that other person under-
takes in writing to take specified steps sufficient
to ensure, as far as is reasonably practicable,
that the article or substance will comply with all
prescribed requirements and will be safe and
without risks to health when properly used, the
undertaking shall have the effect of relieving the
first-mentioned person from the duty imposed
upon him by this section to such an extent as
may be reasonable having regard to the terms of
the undertaking.

11. Listed work.-(1) The Minister may, subject
to the provisions of subsections (2) and (3), by
notice in the Gazette declare any work, under the
conditions or circumstances specified in the no-
tice, to be listed work.

(2) (a) Before the Minister declares any work to
be listed work, he shall cause to be published in
the Gazette a draft of his proposed notice and at
the same time invite interested persons to submit
to him in writing within a specified period, com-
ments and representations in connection with the
proposed notice.

(b) A period of not less than three months
shall elapse between the publication of the draft
notice and the notice under subsection (1).

(3) The provisions of subsection (2) shall not
apply-

(a) if the Minister in pursuance of comments
and representations received in terms of
subsection (2) (a), decides to publish the
notice referred to in subsection (1) in an
amended form; and

(b) to any declaration in terms of subsection
(1) in respect of which the Minister is of the
opinion that the public interest requires that
it be made without delay.
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(4) A notice under subsection (1) may at any
time be amended or withdrawn by like notice.

12. General duties of employers regarding
listed work.-(1) Subject to such arrangements
as may be prescribed, every employer whose
employees undertake listed work or are liable to
be exposed to the hazards emanating from listed
work, shall, after consultation with the health and
safety committee established for that workplace -

(a) identify the hazards and evaluate the risks
associated with such work constituting a
hazard to the health of such employees, and
the steps that need to be taken to comply
with the provisions of this Act;

(b) as far as is reasonably practicable, prevent
the exposure of such employees to the haz-
ards concerned or, where prevention is not
reasonably practicable, minimize such ex-
posure; and

(c) having regard to the nature of the risks
associated with such work and the level of
exposure of such employees to the haz-
ards, carry out an occupational hygiene
programme and biological monitoring, and
subject such employees to medical surveil-
lance.

(2) Every employer contemplated in subsec-
tion (1) shall keep the health and safety repre-
sentatives designated for their workplaces or sec-
tions of the workplaces, informed of the actions
taken under subsection (1) in their respective
workplaces or sections thereof and of the results
of such actions: Provided that individual results of
biological monitoring and medical surveillance re-
lating to the work of the employee, shall only with
the written consent of such employee be made
available to any person other than an inspector,
the employer or the employee concerned.

13. Duty to inform.-Without derogating from
any specific duty imposed on an employer by this
Act, every employer shall-

(a) as far as is reasonably practicable, cause
every employee to be made conversant
with the hazards to his health and safety
attached to any work which he has to per-
form, any article or substance which he has
to produce, process, use, handle, store or
transport and any plant or machinery which
he is required or permitted to use, as well
as with the precautionary measures which
should be taken and observed with respect
to those hazards;

(b) inform the health & safety representatives
concerned beforehand of inspections, in-
vestigations or formal inquiries of which he
has been notified by an inspector, and of
any application for exemption made by him
in terms of section 40; and

(c) inform a health and safety representative
as soon as reasonably practicable of the
occurrence of an incident in the workplace
or section of the workplace for which such
representative has been designated.

14. General duties of employees at work.-

Every employee shall at work-

(a) take reasonable care for the health and
safety of himself and of other persons who
may be affected by his acts or omissions;

(b) as regards any duty or requirement imposed
on his employer or any other person by this
Act, co-operate with such employer or per-
son to enable that duty or requirement to be
performed or complied with;

(c) carry out any lawful order given to him, and
obey the health and safety rules and proce-
dures laid down by his employer or by any-
one authorized thereto by his employer, in
the interest of health or safety;

(d) if any situation which is unsafe or unhealthy
comes to his attention, as soon as practica-
ble report such situation to his employer, or

to the health & safety representative for his
workplace or section thereof, as the case
may be, who should report it to the employ-
er; and

(e) if he is involved in any incident which may
affect his health or which has caused an
injury to himself, report such incident to his
employer or to anyone authorized thereto
by the employer, or to his health and safety
representative, as soon as practicable but
not later than the end of the particular shift
during which the incident occurred, unless
the circumstances were such that the re-
porting of the incident was not possible, in
which case he shall report the incident as
soon as practicable thereafter.

15. Duty not to interfere with, damage or
misuse things.- No person shall intentionally or
recklessly interfere with, damage or misuse any-
thing which is provided in the interest of health or
safety.

[S. 15 substituted by s.3 of Act No. of 181 of 1993.]

16. Chief executive officer charged with
certain duties.-(1) Every chief executive officer
shall as far as is reasonably practicable ensure
that the duties of his employer as contemplated
in this Act, are properly discharged.

(2) Without derogating from his responsibility or
liability in terms of subsection (1), a chief exec-
utive officer may assign any duty contemplated
in the said subsection, to any person under his
control, which person shall act subject to the con-
trol and directions of the chief executive officer.

(3) The provisions of subsection (1) shall not,
subject to the provisions of section 37, relieve an
employer of any responsibility or liability under
this Act.

(4) For the purpose of subsection (1), the head
of department of any department of State shall be
deemed to be the chief executive officer of that
department.

17. Health and safety representatives.-(1)
Subject to the provisions of subsection (2), ev-
ery employer who has more than 20 employees
in his employment at any workplace, shall, within
four months after the commencement of this Act
or after commencing business, or from such time
as the number of employees exceeds 20, as the
case may be, designate in writing for a specified
period health and safety representatives for such
workplace, or for different sections thereof.

(2) An employer and the representative of his
employees recognized by him or, where there
are no such representatives, the employees shall
consult in good faith regarding the arrangements
and procedures for the nomination or election,
period of office and subsequent designation of
health and safety representatives in terms of
subsection (1): Provided that if such consultation
fails, the matter shall be referred for arbitration to
a person mutually agreed upon, whose decision
shall be final: Provided further that if the parties
do not agree within 14 days on an arbitrator, the
employer shall give notice to this effect in writing
to the President of the Industrial Court, who shall
in consultation with the chief inspector designate
an arbitrator, whose decision shall be final.

[Sub-s. (2)substituted by s. 4 of Act No. 181 of 1993.]

(3) Arbitration in terms of subsection (2) shall
not be subject to the provisions of the Arbitration
Act, 1965 (Act No. 42 of 1965), and a failure of
the consultation contemplated in that subsection
shall not be deemed to be a dispute in terms of
the Labour Relations Act, 1956 (Act No. 28 of
1956): Provided that the Minister may prescribe
the manner of arbitration and the remuneration of
the arbitrator designated by the President of the
Industrial Court.

(4) Only those employees employed in a full-
time capacity at a specific workplace and who

are acquainted with conditions and activities at
that workplace or section thereof, as the case
may be, shall be eligible for designation as health
and safety representatives for that workplace or
section.

(5) The number of health and safety represen-
tatives for a workplace or section thereof shall
in the case of shops and offices be at least one
health and safety representative for every 100
employees or part thereof, and in the case of all
other workplaces at least one health and safety
representative for every 50 employees or part
thereof: Provided that those employees perform-
ing work at a workplace other than that where
they ordinarily report for duty, shall be deemed to
be working at the workplace where they so report
for duty.

(6) If an inspector is of the opinion that the num-
ber of health and safety representatives for any
workplace or section thereof, including a work-
place or section with 20 or fewer employees, is
inadequate, he may by notice in writing direct the
employer to designate such number of employ-
ees as the inspector may determine as health
and safety representatives for that workplace or
section thereof in accordance with the arrange-
ments and procedures referred to in subsection
(2).
(7) All activities in connection with the designa-
tion, functions and training of health and safety
representatives shall be performed during or-
dinary working hours, and any time reasonably
spent by any employee in this regard shall for all
purposes be deemed to be time spent by him in
the carrying out of his duties as an employee.

18. Functions of health and safety Represen-
tatives.-(1) A health & safety representative may
perform the following functions in respect of the
workplace or section of the workplace for which
he has been designated, namely-

(a) review the effectiveness of health and safety
measures;

(b) identify potential hazards and potential ma-
jor incidents at the workplace;

(c) in collaboration with his employer, examine
the causes of incidents at the workplace;

(d) investigate complaints by any employee re-
lating to that employee’s health or safety at
work;

(e) make representations to the employer or
a health and safety committee on matters
arising from paragraphs (a), (b), (c) or (d), or
where such representations are unsuccess-
ful, to an inspector;

(f) make representations to the employer on
general matters affecting the health or safe-
ty of the employees at the workplace;

(g) inspect the workplace, including any article,
substance, plant, machinery or health and
safety equipment at that workplace with a
view to the health and safety of employees,
at such intervals as may be agreed upon
with the employer: Provided that the health
and safety representative shall give reason-
able notice of his intention to carry out such
an inspection to the employer, who may be
present during the inspection;

(h) participate in consultations with inspectors
at the workplace and accompany inspectors
on inspections of the workplace;

(i)  receive information from inspectors as con-
templated in section 36; and

(/) in his capacity as a health and safety repre-
sentative attend meetings of the health and
safety committee of which he is a member,
in connection with any of the above func-
tions.

(2) A health and safety representative shall, in
respect of the workplace or section of the work-
place for which he has been designated be en-
titled to-

(a) visit the site of an incident at all reasonable
times and attend any inspection in loco;
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(b) attend any investigation or formal inquiry
held in terms of this Act;

(c) inso far as is reasonably necessary for per-
forming his functions, inspect any document
which the employer is required to keep in
terms of this Act;

(d) accompany an inspector on any inspection;

(e) with the approval of the employer (which ap-
proval shall not be unreasonably withheld) ,
be accompanied by a technical adviser, on
any inspection; and

(f) participate in any internal health or safety
audit.

[Sub-s. (2) substituted by s. 50f the Act No.181 of
1993}

(3) An employer shall provide such facilities, as-
sistance and training as a health and safety
representative may reasonably require and
as have been agreed upon for the carrying
out of his functions.

(4) A health and safety representative shall not
incur any civil liability by reason of the fact
only that he failed to do anything which he
may do or is required to do in terms of this
Act.

19. Health and safety committees.-(1) An
employer shall in respect of each workplace
where two or more health and safety represen-
tatives have been designated, establish one or
more health and safety committees and, at every
meeting of such a committee as contemplated in
subsection (4), consult with the committee with

a view to initiating, developing, promoting, main-

taining and reviewing measures to ensure the

health and safety of his employees at work.

2. Ahealth and safety committee shall consist

of such number of members as the employer may

from time to time determine: Provided that-

(a) if one health and safety committee has been
established in respect of a workplace, all the
health and safety representatives for that
workplace shall be members of the commit-
tee;

(b) if two or more health and safety committees
have been established in respect of a work-
place, each health and safety representative
for that workplace shall be a member of at
least one of those committees; and

(c) the number of persons nominated by an em-
ployer on any health and safety committee
established in terms of this section shall not
exceed the number of health and safety rep-
resentatives on that committee.

(3) The persons nominated by an employer
on a health and safety committee shall be desig-
nated in writing by the employer for such period
as may be determined by him, while the health
and safety representatives shall be members of
the committee for the period of their designation
in terms of section 17 (1).

(4) A health and safety committee shall hold
meetings as often as may be necessary, but at
least once every three months, at a time and
place determined by the committee: Provided
that an inspector may by notice in writing direct
the members of a health and safety committee
to hold a meeting at a time and place determined
by him: Provided further that, if more than 10 per
cent of the employees at a specific workplace has
handed a written request to an inspector, the in-
spector may by written notice direct that such a
meeting be held.

(5) The procedure at meetings of a health and
safety committee shall be determined by the
committee.

(6) (a) A health and safety committee may co-
opt one or more persons by reason of his or their
particular knowledge of health or safety matters
as an advisory member or as advisory members
of the committee.

(b) An advisory member shall not be entitled
to vote on any matter beore the committee.

7. If aninspector is of the opinion that the num-
ber of health and safety committees established
for any particular workplace is inadequate, he
may in writing direct the employer to establish for
such workplace such number of health and safety
committees as the inspector may determine.

20. Functions of health and safety commit-
tees.-(1) Ahealth and safety committee-

(@) may make recommendations to the employ-
er or, where the recommendations fail to
resolve the matter, to an inspector regard-
ing any matter affecting the health or safety
of persons at the workplace or any section
thereof for which such committee has been
established;

(b) shall discuss any incident at the workplace
or section thereof in which or in conse-
quence of which any person was injured,
became ill or died, and may in writing report
on the incident to an inspector; and

(c) shall perform such other functions as may
be prescribed.

(2) A health and safety committee shall keep
record of each recommendation made to an em-
ployer in terms of subsection (1) (a) and of any
report made to an inspector in terms of subsec-
tion (1) (b).

(3) A health and safety committee or a member
thereof shall not incur any civil liability by reason
of the fact only that it or he failed to do anything
which it or he may or is required to do in terms
of this Act.

(4) An employer shall take the prescribed steps
to ensure that a health and safety committee
complies with the provisions of section 19 (4) and
performs the duties assigned to it by subsections
(1) and (2).

21. General prohibitions.-(1) The Minister may

by notice in the Gazette declare-

(a) that no employer shall require or permit any
employee belonging to a category of em-
ployees specified in the notice to perform
work on or in any premises on or in which
an activity specified in the notice is carried
out which in the opinion of the Minister is
an activity which threatens or is likely to
threaten the health or safety of an employee
belonging to that category of employees, or
that no employer shall require or permit any
such employee to perform any work on or in
such premises otherwise than on the condi-
tions specified in the notice;

(b) that no employer shall require or permit any
employee to perform any work in connection
with the carrying out of a process specified
in the notice which in the opinion of the
Minister is a process which threatens or is
likely to threaten the health or safety of an
employee, or that no employer shall require
or permit an employee to perform any work
in connection with the carrying out of such
a process otherwise than on the conditions
specified in the notice; and

(c) that no employer shall require or permit any
employee, otherwise than on the conditions
specified in the notice, to perform any work
on or in any premises where an article or
substance specified in the notice is pro-
duced, processed, used, handled, stored
or transported which in the opinion of the
Minister is an article or substance which
threatens or is likely to threaten the health
or safety of an employee.

(2) (a) The Minister shall, before he publishes a
notice under subsection (1), cause a draft of
his proposed notice to be published in the
Gazette and at the same time invite inter-
ested persons to submit to him in writing,
within a specified period, comments and
representations in connection with the pro-
posed notice.

(b) The provisions of paragraph (a) shall not
apply if the Minister, in pursuance of comments
and representations received, decides to pub-
lish the notice referred to in subsection (1) in an
amended form.

(3) A notice under subsection (1) may at any time
be amended or withdrawn by like notice.

(4) A notice shall not be issued under subsection
(1) or (3) unless the Minister for National Health
and Welfare and the Council have been consult-
ed.

(5) A notice issued or deemed to have been is-
sued under section 13 of the Machinery and Oc-
cupational Safety Act, 1983 (Act No. 6 of 1983),
and which was in force immediately prior to the
commencement of this Act, shall be deemed to
have been issued under this section.

22. Sale of certain articles prohibited.-Sub-
ject to the provisions of section 10 (4), if any
requirement (including any health and safety
standard) in respect of any article, substance,
plant, machinery or health and safety equipment
or for the use or application thereof has been
prescribed, no person shall sell or market in any
manner whatsoever such article, substance,
plant, machinery or health and safety equipment
unless it complies with that requirement.

23. Certain deductions prohibited.-No em-
ployer shall in respect of anything which he is in
terms of this Act required to provide or to do in
the interest of the health or safety of an employ-
ee, make any deduction from any employee’s re-
muneration or require or permit any employee to
make any payment to him or any other person.
[S. 23 substituted by .6 of Act No.181 of 1993]

24. Report to inspector regarding certain in-
cidents.-(1) Each incident occurring at work or
arising out of or in connection with the activities of
persons at work, or in connection with the use of
plant or machinery, in which, or in consequence
of which -

(a) any person dies, becomes unconscious,
suffers the loss of a limb or part of a limb or
is otherwise injured or becomes ill to such
a degree that he is likely either to die or to
suffer a permanent physical defect or likely
to be unable for a period of at least 14 days
either to work or to continue with the activity
for which he was employed or is usually em-
ployed;

(b) a major incident occurred; or

(c) the health or safety of any person was en-
dangered and where-

(i) adangerous substance was spilled;

(ii) the uncontrolled release of any sub-
stance under pressure took place;

(iii) machinery or any part thereof fractured
or failed resulting in flying, falling or un-
controlled moving objects; or

(iv) machinery ran out of control,

shall, within the prescribed period and in the pre-

scribed manner, be reported to an inspector by

the employer or the user of the plant or machinery
concerned, as the case may be.

(2) In the event of an incident in which a person
died, or was injured to such an extent that he is
likely to die, or suffered the loss of a limb or part
of a limb, no person shall without the consent of
an inspector disturb the site at which the incident
occurred or remove any article or substance in-
volved in the incident therefrom: Provided that
such action may be taken as is necessary to pre-
vent a further incident , to remove the injured or
dead, or to rescue persons from danger.

(3) The provisions of subsections (1) and (2)
shall not apply in respect of-

(a) a traffic accident on a public road;

(b) anincident occurring in a private household,
provided the householder forthwith reports
the incident to the South African Police; or

(c) any accident which is to be investigated un-
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der section 12 of the Aviation Act, 1962 (Act
No. 74 of 1962).

(4) A member of the South African Police to
whom an incident was reported in terms of sub-
section (3) (b), shall forthwith notify an inspector
thereof.

25. Report to chief inspector regarding oc-
cupational disease.-Any medical practitioner
who examines or treats a person for a disease
described in the Second Schedule to the Work-
men’s Compensation Act, 1941 (Act No. 30 of
1941), or any other disease which he believes
arose out of that person’s employment, shall
within the prescribed period and in the prescribed
manner report the case to the person’s employer
and to the chief inspector, and inform that person
accordingly.
[S. 25 substituted by s. 7 of Act No. 181 of 1993.]

26. Victimization forbidden.-(1) No employer
shall dismiss an employee, or reduce the rate of
his remuneration, or alter the terms or conditions
of his employment to terms or conditions less fa-
vourable to him, or alter his position relative to
other employees employed by that employer to
his disadvantage, by reason of the fact, or be-
cause he suspects or believes, whether or not the
suspicion or belief is justified or correct, that that
employee has given information to the Minister or
to any other person charged with the administra-
tion of a provision of this Act which in terms of this
Act he is required to give or which relates to the
terms, conditions or circumstances of his employ-
ment or to those of any other employee of his em-
ployer, or has complied with a lawful prohibition,
requirement, request or direction of an inspector,
or has given evidence before a court of law or the
industrial court, or has done anything which he
may or is required to do in terms of this Act or has
refused to do anything which he is prohibited from
doing in terms of this Act.

(2) No employer shall unfairly dismiss an em-
ployee, or reduce the rate of his remuneration,
or alter the terms or conditions of his employment
to terms or conditions less favourable to him, or
alter his position relative to other employees em-
ployed by that employer to his disadvantage, by
reason of the information that the employer has
obtained regarding the results contemplated in
section 12 (2) or by reason of a report made to
the employer in terms of section 25.

[Sub.-s. 2 added by s.8 of Act No. 181 of 1993.]

27. Designation and functions of chief in-
spector.-(1) The Minister shall designate an of-
ficer serving in the Department as chief inspector
for the purposes of this Act.

(2) The chief inspector shall perform his func-
tions subject to the control and supervision of
the Director-General of the Department and may
perform any function assigned to an inspector by
this Act.

(3) (a) The chief inspector may delegate any
power conferred upon him by this Act, excluding
a power referred to in section 35 (1) or delegated
to him under section 42, to any other officer or
authorize any such officer to perform any duty
assigned to him by this Act.

(b) No delegation of a power under paragraph
(a) shall prevent the exercise of such power by
the chief inspector himself.

(4) Whenever the chief inspector is absent or
unable to perform his functions as chief inspector
or whenever the designation of a chief inspector
is pending, the Minister may designate any other
officer serving in the Department to act as chief
inspector during the chief inspector’s absence or
incapacity or until a chief inspector is designated.

(5) Any person who immediately prior to the
commencement of this Act was designated as
chief inspector under section 19 of the Machinery
and Occupational Safety Act, 1983 (Act No. 6 of
1983) , shall be deemed to have been designat-

ed as chief inspector under subsection (1) of this
section.

28. Designation of inspectors by Minis-
ter.-(1) The Minister may designate any person
as an inspector to perform, subject to the control
and directions of the chief inspector, any or all of
the functions assigned to an inspector by this Act.

(2) Each inspector designated under subsection
(1) shall be furnished with a certificate signed by
or on behalf of the Minister and stating that he
has been designated as an inspector: Provided
that if his designation as inspector is limited to
any particular function or functions, his certificate
shall state such limitation.

(3) Whenever an inspector designated under
subsection (1) performs a function under this Act
in the presence of any person affected thereby
the inspector shall on demand by such person
produce to him the certificate referred to in sub-
section (2).

(4) Any officer who immediately prior to the
commencement of this Act was designated as
an inspector under section 20 of the Machinery
and Occupational Safety Act, 1983 (Act No. 6 of
1983), shall be deemed to have been designat-
ed as an inspector under subsection (1) of this
section.

29. Functions of inspectors.-(1) An inspector

may, for the purposes of this Act-

(a) without previous notice, at all reasonable
times, enter any premises which are oc-
cupied or used by an employer or on or in
which an employee performs any work or
any plant or machinery is used, or which he
suspects to be such premises;

(b) question any person who is or was on or in
such premises, either alone or in the pres-
ence of any other person, on any matter to
which this Act relates;

(c) require from any person who has control
over or custody of a book, record or other
document on or in those premises, to pro-
duce to him forthwith, or at such time and
place as may be determined by him, such
book, record or other document;

(d) examine any such book, record or other
document or make a copy thereof or an ex-
tract therefrom;

(e) require from such a person an explanation
of any entry in such book, record or other
document;

() inspect any article, substance, plant or ma-
chinery which is or was on or in those prem-
ises, or any work performed on or in those
premises or any condition prevalent on or in
those premises or remove for examination
or analysis any article, substance, plant or
machinery or a part or sample thereof;

(g) seize any such book, record or other docu-
ment or any such article, substance, plant or
machinery or a part or sample thereof which
in his opinion may serve as evidence at the
trial of any person charged with an offence
under this Act or the common law: Provid-
ed that the employer or user of the article,
substance, plant or machinery concerned,
as the case may be, may make copies of
such book, record or document before such
seizure;

(h) direct any employer, employee or user, in-
cluding any former employer, employee or
user, to appear before him at such time and
place as may be determined by him and
question such employer, employee or user
either alone or in the presence of any other
person on any matter to which this Act re-
lates;

(i)  perform any other function as may be pre-
scribed.

(2) (a) An interpreter, a member of the South

African Police or any other assistant may, when

required by an inspector, accompany him when

he performs his functions under this Act.

(b) For the purposes of this Act an inspec-
tor’s assistant shall, while he acts under the in-
structions of an inspector, be deemed to be an
inspector.

(3) When an inspector enters any premises un-
der subsection (1) the employer occupying or
using those premises and each employee per-
forming any work thereon or therein and any user
of plant or machinery thereon or therein, shall at
all times provide such facilities as are reasonably
required by the inspector to enable him and his
assistant (if any) to perform effectively and safely
his or their functions under this Act.

(4) When an inspector removes or seizes any ar-
ticle, substance , plant, machinery, book, record
or other document as contemplated in subsection
(1) (f) or (g) , he shall issue a receipt to the owner
or person in control thereof.

30. Special powers of Inspectors.-(1) (a)
Whenever an employer performs an act or re-
quires or permits an act to be performed, or pro-
poses to perform an act or to require or permit
an act to be performed, which in the opinion of
an inspector threatens or is likely to threaten the
health or safety of any person, the inspector may
in writing prohibit that employer from continuing
or commencing with the performance of that act
or from requiring or permitting that act to be con-
tinued or commenced with, as the case may be.

(b) Whenever a user of plant or machinery uses
or proposes to use any plant or machinery, in a
manner or in circumstances which in the opinion
of an inspector threatens or is likely to threaten
the health or safety of any person who works with
such plant or machinery or who is or may come
within the vicinity thereof, the inspector may in
writing prohibit that user from continuing or com-
mencing with the use of such plant or machinery
or in that manner or those circumstances, as the
case may be.

(c) An inspector may in writing prohibit an em-
ployer from requiring or permitting an employee
or any employee belonging to a category of em-
ployees specified in the prohibition to be exposed
in the course of his employment for a longer
period than a period specified in the prohibition,
to any article, substance, organism or condition
which in the opinion of an inspector threatens or
is likely to threaten the health or safety of that em-
ployee or the employee belonging to that catego-
ry of employees, as the case may be.

(d) A prohibition imposed under paragraph (a),
(b) or (c) may at any time be revoked by an in-
spector in writing if arrangements to the satisfac-
tion of the inspector have been made to dispose
of the threat which gave rise to the imposition of
the prohibition.

(2) In order to enforce a prohibition imposed un-
der subsection (1) (a) or (b), an inspector may
block, bar, barricade or fence off that part of the
workplace, plant or machinery to which the prohi-
bition applies, and no person shall interfere with
or remove such blocking, bar, barricade or fence.

(3) Whenever an inspector is of the opinion that
the health or safety of any person at a work-
place or in the course of his employment or in
connection with the use of plant or machinery is
threatened on account of the refusal or failure of
an employer or a user, as the case may be, to
take reasonable steps in the interest of such per-
son’s health or safety, the inspector may in writing
direct that employer or user to take such steps
as are specified in the direction within a specified
period.

(4) Whenever an inspector is of the opinion that
an employer or a user has failed to comply with
a provision of a regulation applicable to him, the
inspector may in writing direct that employer or
user to take within a period specified in the direc-
tion such steps as in the inspector’s opinion are
necessary to comply with the said provision, and
are specified in the direction.
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(5) A period contemplated in subsection (3) or (4)
may at any time be extended by an inspector by
notice in writing to the person concerned.

(6) An employer shall forthwith bring the contents
of a prohibition, direction or notice under this sec-
tion to the attention of the health and safety repre-
sentatives and employees concerned.

31. Investigations.-(1) An inspector may inves-
tigate the circumstances of any incident which
has occurred at or originated from a workplace
or in connection with the use of plant or machin-
ery which has resulted, or in the opinion of the

inspector could have resulted, in the injury, ill-
ness or death of any person in order to determine
whether it is necessary to hold a formal investiga-
tion in terms of section 32.

(2) After completing the investigation in terms of
subsection (1) the inspector shall submit a written
report thereon, together with all relevant state-
ments, documents and information gathered by
him, to the attorney- general within whose area of
jurisdiction such incident occurred and he shall at
the same time submit a copy of the report, state-
ments and documents to the chief inspector.

(3) Upon receipt of a report referred to in subsec-
tion (2), the attorney- general shall deal therewith
in accordance with the provisions of the Inquests
Act, 1959 (Act No. 58 of 1959), or the Criminal
Procedure Act, 1977 (Act No. 51 of 1977), as the
case may be.

(4) An inspector holding an investigation shall not
incur any civil liability by virtue of anything con-
tained in the report referred to in subsection (2).

32. Formal enquiries.-(1) The chief inspector
may, and he shall when so requested by a person
producing prima facie evidence of an offence, di-
rect an inspector to conduct a formal inquiry into
any incident which has occurred at or originated
from a workplace or in connection with the use of
plant or machinery which has resulted, or in the
opinion of the chief inspector could have resulted,
in the injury, illness or death of any person.

(2) For the purposes of an inquiry referred to in
subsection (1) an inspector may subpoena any
person to appear before him on a day and at a
place specified in the subpoena and to give evi-
dence or to produce any book, document or thing
which in the opinion of the inspector has a bear-
ing on the subject of the inquiry.

(3) Save as is otherwise provided in this section,
the law governing criminal trials in magistrates’
courts shall mutatis mutandis apply to obtaining
the attendance of witnesses at an inquiry under
this section, the administering of an oath or affir-
mation to them, their examination, the payment of
witness fees to them and the production by them
of books, documents and things.

(4) Any inquiry under this section shall be held in
public: Provided that the presiding inspector may
exclude from the place where the inquiry is held,
any person whose presence is, in his opinion, un-
desirable or not in the public interest.

(5) (a) The presiding inspector may designate
any person to lead evidence and to examine any
witness giving evidence at a formal inquiry.

(b) Any person who has an interest in the
issue of the formal inquiry may personally or by
representative, advocate or attorney put such
questions to a witness at the inquiry to such ex-
tent as the presiding inspector may allow.

(c) The following persons shall have an in-
terest as referred to in paragraph (b), namely-

(i) any person who was injured or suf-
fered damage as a result of the inci-
dent forming the subject of the inquiry;

(i) the employer or user, as the case may
be, involved in the incident;

(iii) any person in respect of whom in the
opinion of the presiding inspector it
can reasonably be inferred from the
evidence that he could be held respon-
sible for the incident;
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(iv) a trade union recognized by the em-
ployer concerned or any trade union of
which a person referred to in subpara-
graph (i) or (iii) is a member;

(v) any owner or occupier of any premises
where the said incident occurred;

(vi) any other person who, at the discretion
of the presiding inspector, can prove
such interest.

(6) (a)An inquiry may, if it is necessary or expe-
dient, be adjourned at any time by the presiding
inspector.

(b) An inquiry adjourned under paragraph

(a)0 may at any stage be continued by an inspec-
tor other than the inspector before whom the in-
quiry commenced, and may after an adjournment
again be continued by the inspector before whom
the inquiry commenced.

(7) An affidavit made by any person in con-
nection with the incident in respect of which
the inquiry is held, shall at the discretion of the
presiding inspector upon production be admissi-
ble as proof of the facts stated therein, and the
presiding inspector may, at his discretion, sub-
poena the person who made such an affidavit to
give oral evidence at the inquiry or may submit
written interrogatories to him for reply, and such
interrogatories and any reply thereto purporting to
be a reply from such person shall likewise be ad-
missible in evidence at the inquiry: Provided that
the presiding inspector shall afford any person
present at the inquiry the opportunity to refute the
facts stated in such document, evidence or reply.

(8) (@) Whenever in the course of any inquiry it
appears to the presiding inspector that the ex-
amination of a witness is necessary and that the
attendance of such witness cannot be procured
without a measure of delay, expense or incon-
venience which in the circumstances would be
unreasonable, the presiding inspector may dis-
pense with such attendance and may appoint a
person to be a commissioner to take the evidence
of such witness, whether within or outside the Re-
public, in regard to such matters or facts as the
presiding inspector may indicate.

(b) Any person referred to in subsection (5) (b)
may in person or through a representative, advo-
cate or attorney appear before such commission-
er in order to examine the said witness.

(c) The evidence recorded in terms of this
subsection shall be admissible in evidence at the
inquiry.

(9) At the conclusion of an inquiry under this

section, the presiding inspector shall compile a
written report thereon.
(10) The evidence given at any inquiry under
this section shall be recorded and a copy there-
of shall be submitted by the presiding inspector
together with his report to the chief inspector,
and in the case of an incident in which or as a
result of which any person died or was seriously
injured or became ill, the inspector shall submit
a copy of the said evidence and the report to the
attorney-general within whose area of jurisdiction
such incident occurred.

(11) Nothing contained in this section shall be
construed as preventing the institution of criminal
proceedings against any person or as prevent-
ing1 any person authorized thereto from issuing
a warrant for the arrest of or arresting any per-
son, whether or not an inquiry has already com-
menced.

(12) Upon receipt of a report referred to in
subsection (10), the attorney general shall deal
therewith in accordance with the provisions of
the Inquests Act, 1959 (Act No. 58 of 1959), or
the Criminal Procedure Act, 1977 (Act No. 51 of
1977), as the case may be.

(13) An inspector presiding at any formal inquiry
shall not incur any civil liability by virtue of any-
thing contained in the report compiled in terms of

subsection (9).

33. Joint enquiries.-(1) The provisions of sec-
tion 32 shall not affect the provisions of any law
requiring and regulating inquests or other inqui-
ries in case of death resulting from other than
natural causes, and in respect of each incident
referred to in that section in which or in conse-
quence of which any person has died there shall
be held, in addition to an inquiry under the said
section, such inquest or inquiry as is required by
any such law, but an inquiry under the said sec-
tion and an inquest held by a judicial officer under
the Inquests Act, 1959 (Act No. 58 of 1959), may
be held jointly.

(2) At such a joint inquiry and inquest the judicial
officer shall preside and thereupon the provisions
of the Inquests Act, 1959, shall apply, but the in-
spector and the judicial officer shall each make
the report required of them by section 32 (9) and
that Act, respectively.

34. Obstruction of investigation or inquiry

or presiding Inspector or failure to render

assistance.-No person shall, in relation to any

investigation or inquiry held in terms of section 31

or section 32-

(a) without reasonable justification fail to com-
ply with any lawful direction, subpoena,
request or order issued or given by the pre-
siding inspector;

(b) refuse or fail to answer to the best of his
knowledge any question lawfully put to him
by or with the concurrence of the presiding
inspector: Provided that no person shall be
obliged to answer any question whereby he
may incriminate himself;

(c) in any manner whatsoever advise, encour-
age, incite, order or persuade any person
who has been directed, subpoenaed, re-
quested or ordered to do something by the
presiding inspector, not to comply with such
direction, subpoena, request or order or in
any manner prevent him from doing so;

(d) refuse or fail, when required thereto by the
presiding inspector, to furnish him with the
means or to render him the necessary as-
sistance for holding such inquiry;

(e) refuse or fail, when required thereto by the
presiding inspector, to attend an inquiry; or

(f) intentionally insult the presiding inspector
or his assistant or intentionally interrupt the
proceedings thereof.

35. Appeal against decision of Inspector.-(1)
Any person aggrieved by any decision taken by
an inspector under a provision of this Act may
appeal against such decision to the chief inspec-
tor, and the chief inspector shall, after he has
considered the grounds of the appeal and the
inspector’s reasons for the decision, confirm, set
aside or vary the decision or substitute for such
decision any other decision which the inspector in
the chief inspector’s opinion ought to have taken.
(2) Any person who wishes to appeal in terms of
subsection (1), shall within 60 days after the in-
spector’s decision was made known, lodge such
an appeal with the chief inspector in writing, set-
ting out the grounds on which it is made.
(3) Any person aggrieved by a decision taken by
the chief inspector under subsection (1) or in the
exercise of any power under this Act, may appeal
against such decision to the Labour court, and
the Labour court shall inquire into and consider
the matter forming the subject of the appeal and
confirm, set aside or vary the decision or substi-
tute for such decision any other decision which
the chief inspector in the opinion of the Labour
court ought to have taken.
[Sub-s. 4 amended by s. 211 of Act No. 66 of 1995]

(4) Any person who wishes to appeal in terms
of subsection (3) , shall within 60 days after the
chief inspector’s decision was given, lodge such
appeal with the registrar of the Labour court in



OCCUPATIONAL HEALTH AND SAFETY ACT 85 OF 1993

accordance with the Labour Relations Act, 1995,
and the rules of the Labour court.

[Sub-s. (4) amended by s. 211 of Act No.66 of 1995]
(5) An appeal under subsection (1) or (3) in con-
nection with a prohibition imposed under section
30(1) (a) or (b) shall not suspend the operation of
such prohibition.

36. Disclosure of information.-No person

shall disclose any information concerning the

affairs of any other person obtained by him in car-

rying out his functions in terms of this Act, except-

(a) to the extent to which it may be necessary
for the proper administration of a provision
of this Act;

(b) for the purposes of the administration of jus-
tice; or

(c) at the request of a health & safety repre-
sentative or a health and safety committee
entitled thereto.

37. Acts or omissions by employees or man-
dataries.-(1) Whenever an employee does or
omits to do any act which it would be an offence
in terms of this Act for the employer of such em-
ployee or a user to do or omit to do, then, unless
it is proved that-

(a) in doing or omitting to do that act the em-
ployee was acting without the connivance
or permission of the employer or any such
user;

(b) it was not under any condition or in any cir-
cumstance within the scope of the authority
of the employee to do or omit to do an act,
whether lawful or unlawful, of the character
of the act or omission charged; and

(c) all reasonable steps were taken by the em-
ployer or any such user to prevent any act or
omission of the kind in question,

the employer or any such user himself shall be
presumed to have done or omitted to do that act,
and shall be liable to be convicted and sentenced
in respect thereof; and the fact that he issued in-
structions forbidding any act or omission of the
kind in question shall not, in itself, be accepted as
sufficient proof that he took all reasonable steps
to prevent the act or omission.

(2) The provisions of subsection (1) shall muta-
tis mutandis apply in the case of a mandatary of
any employer or user, except if the parties have
agreed in writing to the arrangements and proce-
dures between them to ensure compliance by the
mandatary with the provisions of this Act.

(3) Whenever any employee or mandatary of any
employer or user does or omits to do an act which
it would be an offence in terms of this Act for the
employer or any such user to do or omit to do,
he shall be liable to be convicted and sentenced
in respect thereof as if he were the employer or
user.

(4) Whenever any employee or mandatary of the
State commits or omits to do an act which would
be an offence in terms of this Act, had he been
the employee or mandatary of an employer other
than the State and had such employer committed
or omitted to do that act, he shall be liable to be
convicted and sentenced in respect thereof as if
he were such an employer.

(5) Any employee or mandatary referred to in
subsection (3) may be so convicted and sen-
tenced in addition to the employer or user.

(6) Whenever the employee or mandatary of an
employer is convicted of an offence consisting
of a contravention of section 23, the court shall,
when making an order under section 38(4), make
such an order against the employer and not
against such employee or mandatary.

38. Offences, penalties and special orders of

court.-(1) Any person who-

(a) contravenes or fails to comply with a provi-
sion of section 7, 8, 9, 10 (1), (2) or (3), 12,
13,14, 15,16 (1) or (2), 17 (1), (2) or (5), 18
(3), 19 (1), 20 (2) or (4), 22, 23, 24 (1) or (2),

25, 26, 29 (3), 30 (2) or (6), 34 or 36;

(b) contravenes or fails to comply with a direc-
tion or notice under section 17 (6), 19 (4) or
(7), 21 (1) or 30 (1) (a), (b) or (c) or (3), (4)
or (6);

(c) contravenes or fails to comply with a condi-
tion of an exemption under section 40(1);

(d) in any record, application, statement or oth-
er document referred to in this Act wilfully
furnishes information or makes a statement
which is false in any material respect;

(e) hinders or obstructs an inspector in the per-
formance of his functions;

(f) refuses or fails to comply to the best of his
ability with any requirement or request made
by an inspector in the performance of his
functions;

(g) refuses or fails to answer to the best of his
ability any question which an inspector in
the performance of his functions has put to
him;

(h)  wilfully furnishes to an inspector information
which is false or misleading;
gives himself out as an inspector;
having been subpoenaed under section
32 to appear before an inspector, without
sufficient cause (the onus of proof whereof
shall rest upon him) fails to attend on the
day and at the place specified in the sub-
poena, or fails to remain in attendance until
the inspector has excused him from further
attendance;

(k) having been called under section 32, with-
out sufficient cause (the onus of proof
whereof shall rest upon him)-

(i) refuses to appear before the inspector;

(i) refuses to be sworn or to make affir-
mation as a witness after he has been
directed to do so;

(iii) refuses to answer, or fails to answer to
the best of his knowledge and belief,
any question put to him; or

(iv) refuses to comply with a requirement
to produce a book, document or thing
specified in the subpoena or which he
has with him;

() tampers with or discourages, threatens, de-

ceives or in any way unduly influences any

person with regard to evidence to be given
or with regard to a book, document or thing
to be produced by such a person before an

inspector under section 32;

prejudices, influences or anticipates the

proceedings or findings of an inquiry under

section 32 or section 33;

(n) tampers with or misuses any safety equip-
ment installed or provided to any person by
an employer or user;

(o) fails to use any safety equipment at a work-
place or in the course of his employment or
in connection with the use of plant or ma-
chinery, which was provided to him by an
employer or such a user;

(p) wilfully or recklessly does anything at a
workplace or in connection with the use
of plant or machinery which threatens the
health or safety of any person,

shall be guilty of an offence and on conviction

be liable to a fine not exceeding R50 000 or to

imprisonment for a period not exceeding one year

or to both such fine and such imprisonment.

(2) Any employer who does or omits to do an
act, thereby causing any person to be injured
at a workplace, or, in the case of a person em-
ployed by him, to be injured at any place in the
course of his employment, or any user who does
or omits to do an act in connection with the use of
plant or machinery, thereby causing any person
to be injured, shall be guilty of an offence if that
employer or user, as the case may be, would in
respect of that act or omission have been guilty
of the offence of culpable homicide had that act
or omission caused the death of the said person,
irrespective of whether or not the injury could
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have led to the death of such person, and on
conviction be liable to a fine not exceeding R100
000 or to imprisonment for a period not exceeding
two years or to both such fine and such impris-
onment.

(3) Whenever a person is convicted of an offence
consisting of a failure to comply with a provision
of this Act or of any direction or notice issued
thereunder, the court convicting him may, in addi-
tion to any punishment imposed on him in respect
of that offence, issue an order requiring him to
comply with the said provision within a period de-
termined by the court.

(4) Whenever an employer is convicted of an
offence consisting of a contravention of a provi-
sion of section 23, the court convicting him shall
inquire into and determine the amount which
contrary to the said provision was deducted from
the remuneration of the employee concerned
or recovered from him and shall then act with
respect to the said amount mutatis mutandis in
accordance with sections 28 and 29 of the Basic
Conditions of Employment Act, 1983 (Act No. 3 of
1983), as if such amount is an amount underpaid
within the meaning of those sections.

39. Proof of certain facts.-(1) Whenever in
any legal proceedings in terms of this Act it is
proved that any person was present on or in any
premises, that person shall, unless the contrary is
proved, be presumed to be an employee.

(2) In the absence of satisfactory proof of age
, the age of any person shall, in any legal pro-
ceedings in terms of this Act, be presumed to be
that stated by an inspector to be in his opinion
the probable age of the person; but any person
having an interest who is dissatisfied with that
statement of opinion may, at his own expense,
require that the person whose age is in question
appear before and be examined by a district sur-
geon, and a statement contained in a certificate
by a district surgeon who examined that person
as to what in his opinion is the probable age of
that person shall, but only for the purpose of the
said proceedings, be conclusive proof of the age
of that person.

(3) In any legal proceedings in terms of this Act,
any statement or entry contained in any book or
document kept by any employer or user or by his
employee or mandatary, or found on or in any
premises occupied or used by that employer or
user, and any copy or reproduction of any such
statement or entry, shall be admissible in evi-
dence against him as an admission of the facts
set forth in that statement or entry, unless it is
proved that that statement or entry was not made
by that employer or user or by any employee or
mandatary of that employer or user within the
scope of his authority.

(4) Whenever in any legal proceedings in terms
of this Act it is proved that any untrue statement
or entry is contained in any record kept by any
person, he shall be presumed, until the contrary
is proved, wilfully to have falsified that record.

(5) (@) Whenever at the trial of any person
charged with a contravention of section 22 it is
proved that the accused sold or marketed any
article, substance, plant, machinery or health and
safety equipment contemplated in that section, it
shall be presumed, until the contrary is proved,
that such article, substance, plant, machinery or
health and safety equipment did not at the time
of the sale or marketing thereof comply with the
said requirements.

(b) At any trial any document purporting to
be a certificate or statement by an approved in-
spection authority and in which it is alleged that
the article, substance, plant, machinery or health
and safety equipment forming the subject of
the charge complies with the requirements pre-
scribed in respect thereof or with any particular
standard, shall on its mere production at that trial
by or on behalf of the accused be accepted as
prima facie proof of the facts stated therein.

1"
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(6) Notwithstanding the provisions of section
31 (3) of the Standards Act, 1993 (Act No. 29
of 1993), whenever in any legal proceedings
in terms of this Act the question arises whether
any document contains the text of a health and
safety standard incorporated in the regulations
under section 44, any document purporting to be
a statement by a person who in that statement al-
leges that he is an inspector and that a particular
document contains the said text, shall on its mere
production at those proceedings by any person
be prima facie proof of the facts stated therein.

(7) The records to be kept by a health and
safety committee in terms of section 20 (2), in-
cluding any document purporting to be certified
by an inspector as a true extract from any such
records, shall on their mere production at any
legal proceedings by any person be admissible
as evidence of the fact that a recommendation
or report recorded in such records was made by
a health and safety committee to an employer or
inspector concerned.

40. Exemptions.-(1) The Minister may, for such
period and on such conditions as may be deter-
mined by him, exempt any employer or user or
any category of employers or users, generally or
with respect to any particular employee or cate-
gory of employees or users or with respect to any
matter, from any of or all the provisions of this Act
or the provisions of a notice or direction issued
under this Act.

(2) The period for which exemption may be
granted under subsection (1) may commence on
a date earlier than the date on which exemption
is granted, but not earlier than the date on which
application for such exemption was made to the
Minister.

(3) An exemption under subsection (1) shall-

(a) in the case of the exemption of a particular
employer or user, be granted by issuing to
such employer or user a certificate of ex-
emption in which his name and the scope,
period and conditions of the exemption are
specified;

(b) in the case of the exemption of a category of
employers or of a category of such users, be
granted by the publication in the Gazette of
a notice in which that category of employers
or users is described and the scope, period
and conditions of the exemption are speci-
fied:

Provided that the Minister may grant exemption-
(i) to an organization of employers or an

organization of users in accordance
with the requirements of either para-
graph (a) or paragraph (b);

(i) from any health and safety standard
incorporated in the regulations under
section 44, in any manner which he
may deem expedient.

(4) A certificate of exemption contemplated in
subsection (3) (a) and a notice contemplated in
subsection (3) (b) may at any time be amended
or withdrawn by the Minister.

(5) An exemption under subsection (1) shall

lapse-

(a) upon termination of the period for which it
was granted;

(b) upon withdrawal of the relevant certificate or
notice under subsection (4).

(6) Any exemption granted under section 32 of
the Machinery and Occupational Safety Act, 1983
(Act No. 6 of 1983), to the extent to which it grants
exemption from the operation of a provision sim-
ilar to a provision in respect of which exemption
may be granted under subsection (1) of this sec-
tion, which exemption has at the commencement
of this Act not lapsed as contemplated in subsec-
tion (5) of the said section 32, shall be deemed to
have been granted under this section.

41. This Act not affected by agreements.-
Subject to the provisions of sections 10 (4) and
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37 (2), a provision of this Act or a condition spec-
ified in any notice or direction issued thereunder
or subject to which exemption was granted to any
person under section 40, shall not be affected by
any condition of any agreement, whether such
agreement was entered into before or after the
commencement of this Act or before or after the
imposition of any such condition, as the case may
be.

42. Delegation and assignment of functions

.-(1) The Minister may delegate any power con-
ferred upon him by or under this Act, except the
power contemplated in section 43, to an officer.

(2) A delegation under subsection (1) shall not
prevent the exercise of the relevant power by the
Minister himself.

(3) The Minister may authorize any provincial
administration or local authority to perform any
function referred to in this Act.

(4) An authorization under subsection (3)
shall not prevent the performance of the relevant
function by the Minister, the chief inspector or an
inspector, as the case may be.

43. Regulations.-(1) The Minister may make

regulations-

(a) as to any matter which in terms of this Act
shall or may be prescribed;

(b) which in the opinion of the Minister are nec-
essary or expedient in the interest of the
health and safety of persons at work or the
health and safety of persons in connection
with the use of plant or machinery, or the
protection of persons other than persons at
work against risks to health and safety aris-
ing from or connected with the activities of
persons at work, including regulations as to-
(i) the planning, layout, construction, use,

alteration, repair, maintenance or dem-
olition of buildings;

(ii) the design, manufacture, construction,
installation, operation, use, handling,
alteration, repair, maintenance or con-
veyance of plant, machinery or health
and safety equipment;

(iii) the training, safety equipment or facil-
ities to be provided by employers or
users, the persons to whom and the
circumstances in which they are to be
provided and the application thereof;

(iv) the health or safety measures to be
taken by employers or users;

(v) the occupational hygiene measures to
be taken by employers or users;

(vi) any matter regarding the biological
monitoring or medical surveillance of
employees;

(vii) the production, processing, use, han-
dling, storage or transport of, and the
exposure of employees and other per-
sons to, hazardous articles, substanc-
es or organisms or potentially hazard-
ous articles, substances or organisms,
including specific limits, thresholds or
indices of or for such exposure;

(viii) the performance of work in hazardous
or potentially hazardous conditions or
circumstances;

(ix) the emergency equipment and med-
icine to be held available by employ-
ers and users, the places where such
equipment and medicine are to be
held, the requirements with which such
equipment and medicine shall comply,
the inspection of such equipment and
medicine, the application of first-aid
and the qualifications which persons
applying first-aid shall possess;

(x) the compilation by employers of health
and safety directives in respect of a
workplace, the matters to be dealt with
in such directives and the manner in
which such directives shall be brought

to the attention of employees and other

persons at such a workplace;

(xi) the registration of persons performing
hazardous work or using or handling
plant or machinery, the qualifications
which such persons shall possess and
the fees payable to the State in respect
of such registration;

the accreditation, functions, duties and

activities of approved inspection au-

thorities;

(xiii) the consultations between an employ-
er and employees on matters of health
and safety;

(xiv) subject to section 36, the provision of
information by an employer or user to
employees or the public on any matter
to which this Act relates;

(xv) the conditions under which any em-
ployer is prohibited from permitting any
person to partake of food or to smoke
on or in any premises where a speci-
fied activity is carried out;

(xvi) the conditions under which the man-
ufacture of explosives and activities
incidental thereto may take place;

(c) as to the preventive and protective mea-
sures for major hazard installations with a
view to the protection of employees and the
public against the risk of major incidents;

(d) as to the registration of premises where em-
ployees perform any work or where plant or
machinery is used and the fee payable to
the State in respect of such registration;

(e) whereby provision is made for the continua-
tion of any registration under this Act;

(f) as to the registration of plant and machinery
and the fee payable to the State in respect
of such registration;

(g) as to the establishment of one or more
committees for the administration of a pro-
vision of the regulations, the constitution
of such committees, the functions of such
committees, the procedure to be followed at
meetings of such committees, the allowanc-
es which may be paid to members of such
committees from money appropriated by
Parliament for such purpose and the person
by whom such allowances shall be fixed;

(h) prescribing the records to be kept and the
returns to be rendered by employers and
users and the person or persons to whom
such returns shall be rendered;

(i)  as to the designation and functions of health
and safety representatives and health and
safety committees and the training of health
and safety representatives;

(/) astothe activities of self-employed persons;
and

(k) as to any other matter the regulation of
which is in the opinion of the Minister nec-
essary or desirable for the effective carrying
out of the provisions of this Act.
No regulation shall be made by the Minister
except after consultation with the Council,
and no regulation relating to State income
or expenditure or to any health matter shall
be made by the Minister except after consul-
tation also with the Minister of State Expen-
diture and the Minister for National Health
and Welfare, respectively.

(3) In making regulations the Minister may apply

any method of differentiation that he may deem

advisable: Provided that no differentiation on the
basis of race or colour shall be made.

(4) A regulation may in respect of any contra-
vention thereof or failure to comply therewith pre-
scribe a penalty of a fine, or imprisonment for a
period not exceeding 12 months, and, in the case
of a continuous offence, not exceeding an addi-
tional fine of R200 or additional imprisonment of
one day for each day on which the offence con-
tinues: Provided that the period of such additional
imprisonment shall not exceed 90 days.

(xii
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(5) A regulation made under section 35 of the
Machinery and Occupational Safety Act, 1983
(Act No. 6 of 1983) , which was in force immedi-
ately prior to the commencement of this Act and
which could have been made under this section,
shall be deemed to have been made under this
section.

44. Incorporation of health and safety stan-
dards in regulations.-(1) The Minister may
by notice in the Gazette incorporate in the reg-
ulations any health and safety standard or part
thereof, without stating the text thereof, by mere
reference to the number, title and year of issue
of that health and safety standard or to any other
particulars by which that health and safety stan-
dard is sufficiently identified.

(2) No health and safety standard shall be incor-
porated in the regulations except after consulta-
tion with the Council.

(3) Any health & safety standard incorporated in
the regulations under subsection (1) shall for the
purposes of this Act, in so far as it is not repug-
nant to any regulation made under section 43, be
deemed to be a regulation, but not before the ex-
piry of two months from the date of incorporation
thereof.

(4) Whenever any health and safety standard
is at any time after the incorporation thereof as
aforesaid, amended or substituted by the compe-
tent authority, the notice incorporating that health
and safety standard shall, unless otherwise stat-
ed therein, be deemed to refer to that health and
safety standard as so amended or substituted, as

the case may be.

(5) The chief inspector shall keep a register of
particulars of every publication in which a health
and safety standard incorporated in the regula-
tions under subsection (1), and every amend-
ment or substitution of any such health and safety
standard, was published, and also of the place in
the Republic where such publication is obtainable
or otherwise available for inspection, and he shall
make that register or an extract therefrom avail-
able free of charge to persons having an interest,
for inspection.

(6) The provisions of section 31 of the Standards
Act, 1993 (Act No. 29 of 1993), shall not apply to
any incorporation of a health and safety standard
or of any amendment or substitution of a health
and safety standard under this section.
(7) Any safety standard which was immediately
prior to the commencement of this Act incorpo-
rated under section 36 of the Machinery and Oc-
cupational Safety Act, 1983 (Act No. 6 of 1983),
in the regulations made under that Act, shall be
deemed to be a health and safety standard incor-
porated under this section.

45. Serving of notices.- Unless another meth-
od is prescribed, a notice under this Act shall be
served-

(a) by delivering a copy thereof to the person
upon whom it is to be served;

(b) by leaving such a copy at the usual or last
known place of residence or business of
such a person; or

(c) by sending such a copy by registered post to

the usual or last known place of residence or
business of such a person.

46. Jurisdiction of magistrates’ courts.-Not-
withstanding anything to the contrary co-ntained
in any law-

(a) a magistrate’s court shall have jurisdiction
to impose any penalty or to make any order
provided for in this Act;

(b) no magistrate’s court shall be competent to
pronounce upon the validity of any regula-
tion made under this Act.

47. State bound.-This Act shall bind the State.

48. Conflict of provisions.-In so far as any
provision of the Explosives Act, 1956 (Act No. 26
of 1956), is repugnant to a provision of this Act
the provisions of this Act shall apply.

49. Repeal of laws.-The Machinery and Occu-
pational Safety Act, 1983 (Act No. 6 of 1983), the
Machinery and Occupational Safety Amendment
Act, 1989 (Act No. 40 of 1989), and the Machin-
ery and Occupational Safety Amendment Act,
1991 (Act No. 97 of 1991), are hereby repealed.

50. Short title and commencement - (1) This
Act shall be called the Occupational Health and
Safety Act, 1993, and shall come into operation
on a date fixed by the State President by procla-
mation in the Gazette.

(2) Different dates may be so fixed in re-
spect of different provisions of this Act.1
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GNR.929 of 25 June 2003

[These regulations were first published in GNR.2206 of 5 October 1984, and were subsequently amended by GNR.2274 of 11 October 1985, by GN 104
of 20 February 1987, by GNR.1617 of 31 July 1987, by GNR 1595 of 12 August 1988, by GNR.2131 of 7 September 1990, by GNR.1605 of 5 July 1991
and repealed by GNR.1449 of 6 September 1996. Subsequently, GNR h1449 of 6 September 1996 has been amended by GNR.928 of 25 June 2003 and

repealed by GNR.929 of 25 June 2003]

The Minister of Labour has, under section 43 of the Occupational Health and Safety Act, 1993 (Act No. 85 of 1993), after consultation with the Advisory
Council for Occupational Health and Safety, made the regulations in the Schedule.

Definitions

Access to premises

Exemption

Copy of the Act

Health and safety committee

Negotiations and consultations before des-
ignation of health and safety representative

o ON~

1. Definitions.-In these Regulations, any
word or expression to which a meaning has been
assigned in the Act shall have the meaning so
assigned and, unless the context otherwise indi-
cates-

“bargaining council” means the bargain-
ing council established by section 27 of the La-
bour Relations Act;

“CCMA” means the Commission for Con-
ciliation, Mediation and Arbitration established by
section 112 of the Labour Relations Act;

“Compensation Commissioner” means
the Compensation Commissioner appointed un-
der section 2 of the Compensation for Occupa-
tional Injuries and Diseases Act, 1993;

“Compensation for Occupational Injuries
and Diseases Act” means the Compensation for
Occupational Injuries and Diseases Act, 1993
(Act No. 130 of 1993);

“Labour Court” means the Labour Court
established by section 151 of the Labour Rela-
tions Act;

“Labour Relations Act” means the Labour
Relations Act, 1995 (Act No. 66 of 1995);

“provincial director”, in respect of the-

SCHEDULE
ARRANGEMENT OF REGULATIONS

7. Designation of health and safety represen-
tatives

8. Reporting of incidents and occupational dis-
eases

9. Recording and investigation of incidents

10. Witness at inquiry

11. Returns

(a) Province of Eastern Cape, means the Pro-
vincial Director: Eastern Cape, Department
of Labour, Private Bag X9005, East London,
5200;

(b) Province of Free State, means the Provin-
cial Director: Free State, Department of La-
bour, P.O. Box 522, Bloemfontein, 9300;

(c) Province of Gauteng in the Magisterial Dis-
tricts of-

(i) Benoni, Bronkhorstspruit, Cullinan,
Krugersdorp, Nigel, Pretoria, Rand-
fontein, Soshanguve 1, Soshanguve
2, Springs and Wonderboom, means
the Provincial Director: Gauteng North,
Department of Labour, P.O. Box 393,
Pretoria, 0001; or

(ii)  Alberton, Boksburg, Brakpan, Germis-
ton, Heidelberg, Johannesburg, Kemp-
tonpark, Oberholzer, Randburg, Rood-
epoort, Vanderbijlpark, Vereeniging
and Westonaria, means the Provincial
Director: Gauteng South, Department
of Labour, P. O. Box 4560, Johannes-
burg, 2000;

(d) Province of KwaZulu-Natal, means the Pro-

12. Offences and penalties

13. Repeal of regulations

Annexure 1 Recording and investigation of inci
dents

Annexure 2 Subpoena of attend inquiry

vincial Director: KwaZulu-Natal, Department
of Labour, P. O. Box 940, Durban, 4000;

(e) Province of Mpumalanga, means the Pro-
vincial Director: Mpumalanga, Department
of Labour, Private Bag X7263, Witbank,
1035;

(f)  Province of the Northern Cape, means the
Provincial Director: Northern Cape, Depart-
ment of Labour, Private Bag X5102, Kimber-
ley, 8300;

(g) Limpopo Province, means the Provincial
Director: Limpopo, Department of Labour,
Private Bag X9368, Pietersburg, 0700;

(h) Province of North West, means the Provin-
cial Director: North West, Department of La-
bour, Private Bag X1, Buhrmansdrif, 2867;
or

(i) Province of the Western Cape, means the
Provincial Director: Western Cape, Depart-
ment of Labour, P. O. Box 872, Cape Town,
8000, and
“provincial executive manager” has a

corresponding meaning;

“registered trade union for a workplace”
means a trade union registered in terms of the
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Labour Relations Act, with members in that work-
place;

“the Act” means the Occupational Health
and Safety Act, 1993(Act No. 85 of 1993); and
“WCL 17, “WCL 2” and “WCL 22” means the
prescribed forms for reporting of incidents and
occupational diseases referred to in the Com-
pensation for Occupational Injuries and Diseases
Act.

2. Access to premises.-(1) No person shall
refuse an inspector entry into his or her premises
to perform his or her functions unless that person
is authorized to do so by any other law.

(2) An inspector or his or her assistant may
require an employer or user to make a person
available who has full knowledge of the hazards
associated with the activities of the workplace to
accompany him or her during the entire visit of
the workplace.

3. Exemption.-A certificate of exemption is-
sued in terms of section 40 of the Act shall be
signed by the chief inspector.

4. Copy of the Act.-Every employer with five
or more persons in his employ shall have a copy
of the Act and the relevant regulations readily
available at the work place: Provided that, where
the total number of employees is less than five,
the employer shall, on request of an employee,
make a copy of the Act available to that employ-
ee.

5. Health and safety committee.-Where a
health and safety committee has been estab-
lished in terms of section 19 of the Act, an em-
ployer shall -

(@) make available a suitable meeting place to
such committee; and

(b) ensure that the records, as contemplated in
section 20 (2) of the Act, are kept for a peri-
od of at least three years.

6. Negotiations and consultations before
designation of health and safety representa-
tives.- (1) The employer shall, in any workplace
where there must be a health and safety repre-
sentative in terms of section 17 (1) of the Act and
within four months after the commencement of
these regulations or after commencing business,
meet with the registered trade unions of that
workplace in order to consult or bargain in good
faith and conclude an agreement concerning the -

(@) nomination or election of health and safety
representatives;

(b) terms of office of health and safety repre-
sentatives and the circumstances and the
prescribed manner in which they may be re-
moved as health and safety representatives;

(c) manner in which vacancies are to be filled;

(d) manner in which health and safety repre-
sentatives must perform their functions in
terms of the Act; and

(e) facilities, training and assistance that must
be provided to a health and safety represen-
tative in terms of section 18 (3) of the Act:

Provided that, where there is no registered trade

union, the employer shall enter into consultation

with all employee representatives in that work-
place in order to conclude an agreement with

regard to subregulation (1).

(2) An agreement referred to in subregulation (1)

may include two or more employers as parties to

the agreement.

(3) The conditions applicable to collective agree-

ments in terms of the Labour Relations Act, read

with the changes required by the context, shall
apply to agreements concluded in terms of

subregulation (1).

(4) A dispute shall exist if no agreement in terms

of subregulation (1) is concluded on the arrange-

ment and procedures for the nomination and the
election of health and safety representatives at
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a workplace.

(5) If a dispute exists in terms of subregulation
(4), any party to the dispute may refer the dispute
to the CCMA or Bargaining Council.

(6) If a dispute is referred to the CCMA or Bar-
gaining Council under subregulation (5), the
CCMA shall attempt to resolve it through concil-
iation.

(7) If a dispute remains unresolved, any party

to the dispute may request that it be resolved
through arbitration, in which case the CCMA
shall, taking into account the objectives of the Act
and the proposals of the parties, determine the
arrangement and procedures for the nomination
or the election of the health and safety represen-
tatives.
7. Designation of health and safety repre-
sentatives.-An employer shall ensure that the
designation of health and safety representatives
is in accordance with the agreement contemplat-
ed in regulation 6.

8. Reporting of incidents and occupational
diseases.-(1) An employer or user, as the case
may be, shall -

(a) within seven days of any incident referred
to in section 24 (1) (a) of the Act, give notice
thereof to the provincial director in the form
of WCL1 or WCL 2; and

(b) where a person, in consequence of such an
incident, dies, becomes unconscious, suf-
fers the loss of a limb or part of a limb, or
is otherwise injured or becomes ill to such a
degree that he or she is likely either to die or
to suffer a permanent physical defect, such
incident, including any other incident con-
templated in section 24 (1) (b) and (c) of the
Act, shall forthwith also be reported to the
provincial director by telephone, facsimile or
similar means of communication.

(2) If an injured person dies after notice of the
incident in which he or she was injured was giv-
en in terms of subregulation (1), the employer or
user, as the case may be, shall forthwith notify the
provincial director of his or her death.

(3) Whenever an incident arising out of or in
connection with the activities of persons at work
occur to persons other than employees, the user,
employer or self-employed person, as the case
may be, shall forthwith notify the provincial direc-
tor by facsimile or similar means of communica-
tion as to the —

(a) name of the injured person;

(b) address of the injured person;

(c) name of the user, employer or self-em-
ployed person;

(d) address of the user, employer or self-em-
ployed person;

(e) telephone number of the user, employer or
self-employed person;

(f)  name of contact person;

(g) details of incident:

(i)  What happened;

(ii) where it happened (place);

(iii) when it happened (date and time);
(iv) how it happened;

(v) why it happened; and

(h) names of witnesses.

(4) Any registered medical practitioner shall,
within 14 days of the examination or treatment of
a person for a disease contemplated in section
25 of the Act, give notice thereof to the chief in-
spector and the employer in the form of WCL 22.

(5) Any other person not contemplated in this
regulation may in writing give notice of any dis-
ease contemplated in section 25 of the Act, to the
employer and chief inspector.

9. Recording and
dents.-

(1) An employer or user shall keep at a workplace
or section of a workplace, as the case may be, a
record in the form of Annexure 1 for a period of at
least three years, which record shall be open for
inspection by an inspector, of all incidents which

investigation of inci-

he or she is required to report in terms of section
24 of the Act and also of any other incident which
resulted in the person concerned having had to
receive medical treatment other than first aid.

(2) An employer or user shall cause every inci-
dent which must be recorded in terms of
subregulation (1), to be investigated by the em-
ployer, a person appointed by him or her, by a
health and safety representative or a member of
a health and safety committee within 7 days from
the date of the incident and finalised as soon as
is reasonably practicable, or within the contracted
period in the case of contracted workers.

(3) The employer or user shall cause the findings
of the investigation contemplated in
subregulation (2) to be entered in Annexure 1im-
mediately after completion of such investigation.

(4) An employer shall cause every record con-
templated in subregulation (1) to be examined
by the health and safety committee for that work-
place or section of the workplace at its next meet-
ing and shall ensure that necessary actions, as
may be reasonable practicable, are implemented
and followed up to prevent the recurrence of such
incident.

10. Witness at inquiry.-(1) When an inspector
is directed to hold a formal inquiry into an incident
in terms of section 32 (1) of the Act, he or she
shall notify the employer or user concerned of the
date, time and place of such inquiry.

(2) The employer or user shall forthwith advise in
writing those persons who witnessed an incident,
the union recognised by him or her and any other
person specified by the inspector, of such date,
time and place, and that their presence shall be
required at the inquiry.

(3) The employer or user concerned shall ascer-
tain which of the persons he or she has advised
in terms of subregulation (2) are likely to refuse to
attend the inquiry, and shall forthwith advise the
inspector of the names and addresses of such
persons in for the inspector to subpoena such
persons.

(4) A subpoena issued in terms of section 32 (2)
of the Act shall be in the form of Annexure

2: Provided that, when a subpoena is served
personally on a person, the service of such sub-
poena may be effected by any person authorised
thereto by the inspector who has signed it.

11. Returns.-An employer or a user shall on
demand furnish the inspector with such returns
as may be required for the purposes of the ad-
ministration of the Act.

12. Offences and penalties.-Any person who -

(a) contravenes or fails to comply with any pro-
vision of regulations 2 (1), 4, 5, 6 (1), 7, 8
(1).8(2),8(3),8(4),9(1),9(2),9(3). 9 (4),
10 (2) or 10 (3);

(b) fails to furnish a return required in terms of
regulation 11; or

(c) refuses or fails to comply, to the best of his
or her ability, with a request made by the
inspector to make available a person to ac-
company him or her during the visit of the
workplace,

shall be guilty of an offence and liable on con-
viction to a fine or to imprisonment for a period
not exceeding 12 months and, in the case of a
continuous offence, to an additional fine of R200
for each day on which the offence continues or to
additional imprisonment of one day for each day
on which the offence continues: Provided that the
period of such additional imprisonment shall in no
case exceed 90 days.

13. Repeal of regulations.-Regulations 1, 2, 3,
4,5,6, 8,9, 12, 14, 15, 16, and 17 of the Gen-
eral Administrative Regulations, published under
Government Notice No. R: 1449 of 6 September
1996, are hereby repealed.
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Annexure 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
(ACT NO. 85 OF 1993)
REGULATION 9 OF THE GENERAL ADMINISTRATIVE REGULATIONS
RECORDING AND INVESTIGATION OF INCIDENTS

A. RECORDING OF INCIDENT

Name of employer..

Name of affected person ..

Identity NUMDBEr Of AffECIEA PEISON ..ottt s

Date of inCident ..o 5. Time of INCIAENt ..o
Part of body affected
Head or Neck Eye Trunk Finger Hand
Arm Foot Leg Internal Multiple

Eff i
ect on person Contusion or

Sprains or strains Fractures Burns Amputation
wounds
Electric shock Asphyxiation Unconsciousness Poisoning chi"spez:'s?al
E?( pected period of >52 weeks or perma-
disablement 0 - 13 days 2 - 4 weeks >4 - 16 weeks | >16 - 52 weeks nent disablement Killed

Description of occupational disease

Machine/process involved/type of work performed/exposure**..

11. Was the incident reported to the Compensation Commissioner and Provincial Director?

12. Was the incident reported to the police?*

13. SAPS office and reference..

Yes No

Yes No

*to be completed in case of a fatal incident.

**in case of a hazardous chemical substance, indicate substance exposed to.

B. INVESTIGATION OF THE ABOVE INCIDENT BY A PERSON DESIGNATED THERETO
INGME OF INVESHGALON ...ttt bt h o b e b e e h £ e b e b £ e b et e b e e e o £ oo s £ e b e h e e b e s e b e e e heebeh e e b e b e b e b se b et ebeeeebesbe e b
Date Of INVESTIGALION ...ttt st a bt e h e es et oo b e b e st e s e eh 4o H £ ea e e 4448 e e b e es s £ e e eh e eh e et e st eb e e a e e bt eh e eh e e a e e b et e ehe e st et e ebenne e e
Designation of Investigator

Short description of incident .

6. Recommended steps to prevent a recurrence
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Signature of investigator Date

REGULATION 9 OF THE GENERAL ADMINISTRATIVE REGULATIONS
RECORDING AND INVESTIGATION OF INCIDENTS
C. ACTION TAKEN BY EMPLOYER TO PREVENT THE RECURRENCE OF A SIMILAR INCIDENT

Signature of employer Date

D. REMARKS BY HEALTH AND SAFETY COMMITTEE
Remarks

Signature of Chairman of Health and Safety Committee Date

Annexure 2

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
(ACT NO. 85 OF 1993)

REGULATION 10 OF THE GENERAL ADMINISTRATIVE REGULATIONS
SUBPOENA TO ATTEND INQUIRY

... (Name and address of witness)

(address)
.. (time) to give

Office stamp

Signature of inspector

Warning!! Failure to obey this subpoena renders you liable to prosecution.
FOR OFFICIAL PURPOSES ONLY
1, the undersigned, certify that | have served this subpoena upon the named person by-
*(a) delivering a true copy to him or her PERSONALLY; or
*(b) delivering, as he or she could not be found, a true copy
to
a person apparently over the age of 16 years and apparently residing or employed at the witness’s place of RESIDENCE/EMPLOYMENT/BUSINESS;

(time) . 200 ...

. Signature of empowered officer .
Full names..

SIGNALUIE OF FECIPIENL ...ttt e b bt a e b e b £t h £ e b e st e b e e e he o4 e s e e b e e e b e b e he 4o aEeb e e eb £ e b e he e b e e e bt s eheee e bt sb e e e b e s e he s e e et e e ebe b ae b
Full names

Capacity/relationship to the witness
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GENERAL SAFETY REGULATIONS

GNR.1031 of 30 MAY 1986

[These regulations were first published in GNR.1013 of 30 May 1986, and were subsequently amended by GNR.433 of 20 June 1986, by GNR. 1791 of 9
September 1988, by GNR.2245 of 7 August 1992, by GNR.928 of 25 June 2003 and by GNR.1010 of 18 July 2003]

The Minister of Manpower has, in terms of section 35 of the Machinery and Occupational Safety Act, 1983 (Act 6 of 1983) made the regulations contained

1. Definitions

2. Personal safety equipment and facilities

2A. Intoxication

2B. Display of substituted notices and signs

2C. Admittance of persons

3.  First Aid, emergency equipment and proce-
dures

4.  Use and storage of flammable liquids

5. Work in confined spaces

6.  Work in elevated positions

1.  Definitions.- In these regulations “the Act”
means the Machinery and Occupational Safety
Act, 1983 (Act 6 of 1983), and any expression to
which a meaning has been assigned in the Act
shall have the meaning so assigned and, unless
the context indicates otherwise-

“Boatswain’s chair” means a suspended
platform seat intended for supporting one person
in an elevated position;

[Defination of “boatswain’s chair” added by

GNR.1971 OF 1998]

“building work” means building work as
defined in the General Administrative Regulations
published under Government Notice R.2206 of 5
October 1984;

“confined space” means an enclosed, re-
stricted, or limited space in which, because of its
construction, location or contents, or any work ac-
tivity carried on therein, a hazardous substance
may accumulate or an oxygen-deficient atmo-
sphere may occur, and includes any chamber,
tunnel, pipe, pit, sewer, container, valve, pump,
sump, or similar construction, equipment, ma-
chinery or object in which a dangerous liquid or
dangerous concentration of gas, vapour, dust or
fumes may be present;

“fire resistance” means the minimum peri-
od for which a building element or component will
comply with the requirements for stability, integri-
ty, and insulation when tested in accordance with
SABS 0177: Part II;

“flammable liquid” means any liquid
which produces a vapour that forms an explosive
mixture with air, and includes any liquid with a
closed-cup flash-point of less than 55° C;

“high-risk substance” means a substance
listed in the Schedule to the General Administra-
tive Regulations published under Government
Notice R.2206 of 5 October 1984, as amended
from time to time;

“putlog scaffold” means a scaffold sup-
ported by a single row of standards and the struc-
ture in connection with which it is being used;

[Defination of ‘putlog scaffold added by GNR.1791 of

1988

“scaffold” means any temporary elevated
platfoam and supporting structure used for sup-
porting worksmen or materials or both;

[Defination of “scaffold"added by GNR.1791 OF

1988
“SABS 0177: Part II” means the South African
Bureau of Standards’ code of practice entitled
Fire Resistance Test For Building Elements,
SABS 0177: Part Il- 1981;

“suspended scaffold” means a working
platform suspended from supports by means of
one or more separate suspensions from each
support;

[Defination of “suspended scaffold” added by

GNR.1791 of 1988.]

in the Schedule hereto.
SCHEDULE

ARRANGEMENT OF REGULATIONS

7. Working in danger of engulfment

8.  Stacking of articles

9.  Welding, flames cutting, soldering and simi-
lar operations

10. Operation trains

13. ...
13A. Ladders
13B Ramps

“trestle scaffold” means a working plat-
form supported on trestles, stepladders, tripods
and the like.

[Defination of “trestle scaffold’ added by GNR.1791

of 1988]

2. Personal Safety Equipment and Facili-

ties.-

(1) Subject to the provisions of paragraphs (f),
(g), (h) and (i) of regulation 5 of the General Ad-
ministrative Regulations published un-der Gov-
ernment Notice R.2206 of 5 October 1984, every
employer and every user of machinery shall make
an evaluation of the risk attached to any condition
or situation which may arise from the activities of
such employer or user, as the case may be, and
to which persons at a workplace or in the course
of their employment or in connection with the use
of machinery are exposed, and he shall take such
steps as may under the circumstances be nec-
essary to make such condition or situation safe.

(2) Where it is not practicable to safeguard the
condition or situation contemplated in subregula-
tion (1), the employer or user of machinery, as the
case may be, shall take steps to reduce the risk
as much as is practicable, and shall provide free
of charge and maintain in a good and clean con-
dition such safety equipment and facilities as may
be necessary to ensure that any person exposed
to any such condition or situation at a workplace
or in the course of his employment or on prem-
ises where machinery is used is rendered safe.

(3) Taking into account the nature of the hazard
that is to be countered, and without derogating
from the general duties imposed on employers
and users of machinery by subregulations (1) and
(2), the safety equipment and facilities contem-
plated in subregulation (2) shall include, as may
be necessary --

(a)suitable goggles, spectacles, face shields,
welding shields, visors, hard hats, protective
helmets, caps, gloves, gauntlets, aprons, jack-
ets, capes, sleeves, leggings, spats, gaiters,
protective footwear, protective overalls, or any
similar safety equipment or facility of a type
that will effectively prevent bodily injury;

(b)waterproof clothing, high-visibility clothing,
chemical-resistant clothing, low temperature
clothing, chain mail garments, waders, fire re-
tardant or flame-proof clothing, ice-jackets, or
any similar safety equipment of a type that will
effectively protect the wearer thereof against
harm;

(c) belts, harnesses, nets, fall arresters, life
lines, safety hooks, or any similar equipment
of a type that will effectively protect persons
against falls;

(d)mats, barriers, locking-out devices, safety
signs, or any similar facility that will effectively
prevent slipping, unsafe entry or unsafe condi-
tions;

14. Offence and penalties

15. Withdrawal of regulations

16. Short title

Annexure  Minimum contents of a first aid box
[Regulation 3]

(e)protective ointments, ear-muffs, ear-plugs,
respirators, breathing apparatus, masks; air
lines, hoods, helmets, or any similar safety
equipment or facility of a type that will effec-
tively protect against harm;

(f) suitable insulating material underfoot where
persons work on a floor made of metal stone,
concrete or other similar material; and1

(g)generally, such safety equipment or facilities
as may be necessary to render the persons
concerned safe.

(4) An employer or a user of machinery, as the
case may be, shall take steps to ensure that no
safety equipment or facility provided as required
by this or any other regulation is removed from
a workplace or from premises where machinery
is used, except for purposes of cleaning, repair,
maintenance, modification, mending or replace-
ment, and no person shall remove any such
safety equipment or facility from a workplace or
premises where machinery is used, except for the
aforesaid purposes.

(5) An employer shall instruct his employees in
the proper use, maintenance and limitations of
the safety equipment and facilities provided.

(6) An employer shall not require or permit any
employee to work unless such an employee uses
the required safety equipment or facility provided
in terms of this or any other regulation.

(7) The provisions of this regulation shall not be
construed as derogating from the provisions of
any specific regulation prescribing specific safety
equipment or facilities.

2A. Intoxication.-(1) Subject to the provisions
of subregulation (3), an employer or a user, as
the case may be, shall not permit any person who
is or who appears to be under the influence of
intoxicating liquor or drugs, to enter or remain at
a workplace.

(2) Subject to the provisions of subregulation

(3), no person at a workplace shall be under the
influence of or have in his or her possession or
partake of or offer any other person intoxicating
liquor or drugs.

(3) An employer or a user, as the case may be,
shall, in the case where a person is taking medi-
cines, only allow such person to perform duties at
the workplace if the side effects of such medicine
do not constitute a threat to the health or safety
of the person concerned or other persons at such
workplace.

[R. 2Ainserted by GNR.928 of 2003.]
2B. Display of substituted notices and
signs.-

If the provisions of any regulation prescribe a
particular notice or sign to be displayed by an
employer or by a user at a workplace, the em-
ployer or user may, in lieu thereof, display a
corresponding symbolic sign, as contained in a
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safety standard incorporated for this purpose into
these regulations under section 44 of the Act, in
which case the employer or user shall be deemed
to have complied with such provisions.

[R. 2B inserted by GNR.928 OF 2003.]
2C. Admittance of persons.-(1) Subject to
section 8 of the Act, an employer or user, as the
case may be, shall not permit a person to enter
a workplace where the health or safety of such
person is at risk or may be at risk, unless such
person enters such workplace with the express
or implied permission of and subject to the condi-
tions laid down by such employer or user: Provid-
ed that such express or implied permission shall
not apply in respect of a person entitled by law to
enter such workplace or premises.

(2) An employer or a user, as the case may be,
shall, if he deems it necessary in the interests
of health and safety, post up a notice at every
entrance to a workplace prohibiting the entry of
unauthorised persons to such workplace and no
person shall enter or remain at such workplace
without the permission of the employer or user,
as the case may be.

[R. 2C inserted by GNR.928 of 2003.]

3. First aid, emergency equipment and pro-
cedures.-(1) An employer shall take all reason-
able steps that are necessary under the circum-
stances, to ensure that persons at work receive
prompt first aid treatment in case of injury or
emergency.

(2) Where more than five employees are em-
ployed at a workplace, the employer of such em-
ployees shall provide a first aid box or boxes at or
near the workplace which shall be available and
accessible for the treatment of injured persons at
that workplace.

(3) (a) Taking into account the type of injuries
that are likely to occur at a workplace, the na-
ture of the activities performed and the number
of employees employed at such workplace, the
employer shall make sure that the first aid box or
boxes contemplated in sub-regulation (2) contain
suitable first aid equipment which include at least
the equipment listed in the Annexure hereto.

(b) Such an employer shall make sure that
only articles and equipment contemplated in sub-
regulation (a) or other similar equipment or medi-
cine is kept in the first aid box or boxes.

(4) Where more than 10 employees are em-
ployed at a workplace, the employer of such em-
ployees shall take steps to ensure that for every
group of up to 50 employees at that workplace,
or in the case of a shop or an office as contem-
plated in the Basic Conditions of employment Act,
1983 (Act No. 3 of 1983), for every group of up
to 100 employees, at least one person is readily
available during normal working hours, who is in
possession of a valid certificate of competency in
first aid, issued by -

(a) the SA Red Cross Society;

(b) the St. John Ambulance;

(c) the SAFirst Aid League; or

(d) a person or organisation approved by the
chief inspector for this purpose.

(5) An employer shall at a workplace where a
high risk substance or toxic, corrosive or
similar hazardous substances are used,
handled, processed or manufactured, en-
sure that the first aid worker contemplated
in subregulation (4) is trained in the first aid
procedures that are necessary for the treat-
ment of injuries that may result from such
activities, including the acute detrimental
effects of exposure to such substances,
and in the emergency procedures which are
necessary in the case of accidental leakage
or dumping of such substances.

(6) An employer shall affix a prominent notice or
sign in a conspicuous place at a workplace, indi-
cating where the first aid box or boxes are kept as
well as the name of the person in charge of such
first aid box or boxes.

(7) An employee with an open wound, cut, sore
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or any similar injury, who works in a workplace
where a substance contemplated in subregula-
tion 5 is used, handled, processed or manufac-
tured, shall report such injury to his employer
forthwith. The employer may not permit such
employee to continue working before the injury
has been cleaned with soap and water or with a
diluted disinfectant.

(8) Where an employee is exposed or can be
exposed to a potential hazard of injury to the eye
through contact with a biological or chemical sub-
stance, the employer concerned shall make sure
that there is an eyewash fountain or any similar
facilities, in the immediate vicinity of the work-
place of such employee and that the employee is
trained in the use thereof.

(9) Where an employee at a workplace is ex-
posed or can be exposed to a potential hazard of
injury to or absorption through the skin as a result
of sudden contact with a large amount of toxic,
corrosive, high risk or similar hazardous sub-
stance, the employer concerned shall make sure
that there is a fast-reacting deluge-shower with
clean water or a similar facility in the immediate
vicinity of the workplace of such employee and
that the employee is trained in the use thereof.

[R. 3 substituted by GNR.2245 of 1992.]

4. Use and storage of flammable liquids.-

(1) No employer shall require or permit any per-
son to work in a place where the vapour of any
flammable liquid is generated to such an extent
that it constitutes an actual or potential fire or
explosion hazard or endangers the safety of any
person, unless the provisions of subregulations
(2) to (12) of this regulation are complied with.

(2) No employer shall require or permit a flam-
mable liquid to be used or applied other than in
a room, cabinet or other enclosure specially con-
structed for this purpose of fire-resisting material
or in a place which, owing to its situation or con-
struction or any other feature or circumstance, is
of such a nature that-

(a)no fire or explosion hazard is, can or may be

created thereat;

(b)any vapour resulting from such use or applica-
tion is efficiently dispersed and diluted into the
atmosphere subject to the provisions of the Air
Pollution Prevention Act, 1965 (Act 45 of 965);
and

(c) no other workplace can or may be contaminat-
ed by such vapour.

[Sub-r. (2) amended by GNR.1791 of 1988.]
(3) An employer shall cause every room, cabinet
or enclosure contemplated in subregulation (2) to
be fitted with an efficient intake and exhaust ven-
tilation system to remove any vapour therefrom
and to prevent its recirculation in a manner which
may lead to the contamination of any other work-
place of the creation of a fire or explosion hazard:

Provided that, notwithstanding any other provi-
sion of this regulation, an employer shall provide
every employee doing spraying with a respirator,
mask or breathing apparatus of a type approved
by the chief inspector, and that any such employ-
ee shall while spraying use such apparatus pro-
vided to him.

(4) Where spraying is done in any room the em-
ployer concerned shall cause the ventilation sys-
tem contemplated in subregulation (3) to conform
to the following requirements:

(a) if the air supply and extraction is horizontal,
the average air speed measured at a level of
1.5 meters above the floor, or at the level of
the platform on which persons stand to work,
shall not be less than 0.5 meters per second;

(b) if the air supply is vertical and the extraction
thereof is done through slits or a grill along the
side walls at floor level, the average air speed
measured as a level of 1.5 meters above the
floor, or at the level of the platform on which
persons stand to work, shall not be less than
0.4 meters per second; or

(c) if the air supply is vertical and the extraction

thereof is done through a grill over the whole
of the floor area, the average air speed mea-
sured at a level of 1.5 meters above the floor,
or at the level of the platform on which persons
stand to work, shall not be less than 0.3 me-
ters per second.

(5) Where spraying is done into any cabinet or
enclosure as contemplated in subregulation (2),
the employer concerned shall cause the ventila-
tion system contemplated in subregulation
(3) to comply with the following requirements:
(a) where the area of the open face of the cab-

inet is not more than one square metre, the
average speed of air movement through the
said face shall not be less than one metre per
second;

(b) where the area of the open face is more than
one square metre but less than two square
meters, the average speed of air movement
through the said face shall not be less than
0.75 meters per second; or

(c) where the area of the open face is equal to
or exceeds two square meters, the average
speed of air movement through the said face
shall not be less than 0.5 meters per second.

(6) With regard to the ventilation system con-
templated in subregulation (3) the employer shall
cause --

(a) all ducts, trunks and enclosures of the system
to be of fire resistant material with a smooth
interior finish and to be constructed in such a
manner as to facilitate the cleaning thereof;

(b) the system to be kept in operation during
working hours as well as for at least the pe-
riod of time thereafter that may be necessary
to clear the vapour from the atmosphere of
the room, cabinet or enclosure to below 25
per cent of the lower explosive limit of that
vapour; and

(c) the work to be so organized that the flow of
air towards the intake of such ventilation sys-
tem is not obstructed and draws the spray or
vapour of the flammable liquid away from any
employee operating the equipment.

(7) With regard to any room contemplated in
subregulation (2) the employer shall cause every
such room -

(a) with a floor area exceeding 20 square meters
to have at least two separate entrances at op-
posite ends of the room, which shall be fitted
with doors openings outwards that cannot be
locked; and

(b) to be fitted with an inspection window of
strengthened and shatterproof glass that can-
not be opened.

(8) (a) An employer shall not permit-

(i) any fire, flame or naked light or anything
which may generate static electricity or
any other thing which may ignite a flam-
mable liquid or its vapour, to be used in
or taken into any room, cabinet or enclo-
sure contemplated in subregulation (2) in
which any such flammabile liquid is used,
sprayed or stored, and shall affix a suit-
able and conspicuous sign prohibiting any
such act at all the entrances to any such
room, cabinet or enclosure;

(ii) any person to, and no person shall,
smoke in any place in which flammable
liquid is used or stored, and such employ-
er shall affix a suitable and conspicuous
notice prohibiting such smoking at all the
entrances to any such place; and

(iii) any process capable of causing sparks
or fire, or the application of any heat for
the drying of sprayed or treated articles, to
take place in any room, cabinet or enclo-
sure used for spraying, before the space
or atmosphere has been cleared of all va-
pour.

(b) No person shall contravene any prohibi-
tion made known as contemplated in sub-
paragraph (i) or (ii) of paragraph (a).

(9) With respect to any room, cabinet or enclo-
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sure contemplated in subregulation (2), the em-

ployer concerned shall cause -

(a) discarded cotton waste, cleaning rags or sim-
ilar material to be removed daily and safely
disposed of;

(b) only that quantity of flammable liquid needed
for work on one day to be taken into or kept
in such room, cabinet or enclosure: Provided
that partially consumed stock may be stored
in a properly marked, fireproof wall cabinet
inside the work place;

(c) all drums, cans, canisters or similar contain-
ers holding flammable liquids to be kept tightly
closed when not in actual use and, after their
contents have been used up, to be removed
from the workplace and safety disposed of
daily; and

(d) every such room, cabinet or enclosure to be
kept clean and all fans, ducts, trunks and en-
closures of the ventilation system contemplat-
ed in subregulation (3) to be kept clean and in
good working order: Provided that any clean-
ing, scraping or scouring shall be done with
implements that cannot cause sparking if the
concentration of the vapour exceeds 25 per
cent of the lower explosive limit of that vapour.

(10) An employer shall cause every flammable
liquid store to be --

(a) separated by means of fire-resisting material
with a fire-resistance of two hours from any
room, cabinet or enclosure contemplated in
subregulation (2);

(b) constructed of fire-resisting material with a
fire-resistance of two hours;

(c) constructed in such a way that, in case of spill-
age, a volume of the flammable liquid in ques-
tion equal to the quantity of flammable liquid
ordinarily kept in store plus 10 per cent of that
quantity, can be contained;

(d) ventilated to the open air in such a manner
that vapour cannot accumulate inside the
store; and

(e) clearly marked with a sign indicating that it is
such a store and also indicating the amount of
flammable liquid which may be stored therein.

(11) Taking into account the construction and
location of the premises in question and the
quantity and types of flammable liquids involved,
an employer shall install an adequate amount of
efficient fire-fighting equipment in suitable loca-
tions in and around every building in which such
substances are used, handled or stored, or as
may be recommended by the fire chief of the local
authority concerned.

(12) The provisions of this regulation shall not
be construed as applying to the use of flamma-
ble liquids in the course of or in connection with
building work: Provided that every employer en-
gaged in building work shall ensure that, where
flammable liquids are used or applied at the work-
place concerned, this is done in such a manner
that no fire or explosion hazard is created, and
that the workplace is effectively ventilated: Pro-
vided further that where the workplace cannot be
ventilated effectively the employer shall provide
every employee involved with a respirator, mask
or breathing apparatus of a type approved by the
chief inspector, and shall take steps to ensure
that every such employee, while using or apply-
ing flammable liquid, uses the apparatus supplied
to him.

5.  Work in confined spaces.-(1) An employer
or a user of machinery shall take steps to ensure
that a confined space is entered by an employee
or other person only after the air therein has been
tested and evaluated by a person who is compe-
tent to pronounce on the safety thereof, and who
has certified in writing that the confined space is
safe and will remain safe while any person is in
the confined space, taking into account the na-
ture and duration of the work to be performed
therein.

(2) Where the provisions of subregulation (1)

cannot be complied with the employer or user of

machinery, as the case may be, shall take steps
to ensure that any confined space in which there
exists or is likely to exist a hazardous gas, va-
pour, dust or fumes, or which has or is likely to
have, an oxygen content of less than 20 per cent
by volume, is entered by an employee or other
person only when--

(a) subject to the provisions of subregulation (3),
the confined space is purged and ventilated
to provide a safe atmosphere therein and
measures necessary to maintain a safe atmo-
sphere therein have been taken; and

(b) the confined space has been isolated from all
pipes, ducts and other communicating open-
ings by means of effective blanking other than
the shutting or locking of a valve or a cock, or,
if this is not practicable, only when all valves
and cocks which are a potential source of dan-
ger have been locked and securely fastened
by means of chains and padlocks.

(3) Where the provisions of subregulation (2) (a)
cannot be complied with, the employer or user of
machinery shall take steps to ensure that the con-
fined space in question is entered only when the
employee or person entering is using breathing
apparatus of a type approved by the chief inspec-
tor and, further, that-

(a) the provisions of subregulation (2) (b) are
complied with;

(b) any employee or person entering the con-
fined space is using a safety harness or other
similar equipment, to which a rope is securely
attached which reaches beyond the access to
the confined space, and the free end of which
is attended to by a person referred to in para-
graph (c);

(c) at least one other person trained in resuscita-
tion is and remains in attendance immediately
outside the entrance of the confined space in
order to assist or remove any or persons from
the confined space, if necessary; and

(d) effective apparatus for breathing and resus-
citation of a type approved by the chief in-
spector is available immediately out side the
confined space.

(4) An employer or user of machinery shall take
steps to ensure that all persons vacate a confined
space on completion of any work therein.

(5) Where the hazardous gas, vapour, dust or
fumes contemplated in subregulation (2) are of
an explosive or flammable nature, an employer or
user of machinery shall further take steps to en-
sure that such a confined space is entered only if-
(a) the concentration of the gas, vapour, dust

or fumes does not exceed 25 per cent of the
lower explosive limit of the gas, vapour, dust
or fumes concerned where the work to be
performed is of such a nature that it does not
create a source of ignition; or

(b) such concentration does not exceed 10 per
cent of the lower explosive limit of the gas,
vapour, dust or fumes where other work is
performed.

(6) The provisions of this regulation shall mutatis

mutandis also apply, in so far as they can be so
applied, to any work which is performed in any
place or space on the outside of and bordering
on or in the immediate vicinity of, any confined
space, and in which place or space, owing to its
proximity to the confined space, any hazardous
article, oxygen-deficient atmosphere or danger-
ous concentration of gas, vapour, dust or fumes
may occur or be present.

6. Work in elevated positions.-No employer
shall require or permit any person to work in an
elevated position, and no person shall work in an
elevated position, unless such work is performed
safely from a ladder or scaffolding, or from a po-
sition where such person has been made as safe
as if he were working from scaffolding.

7. Working in danger of engulfment.-No

employer shall require or permit any person to,
and no person shall, enter any place from or into
which solid or particulate material is being dis-
charged where a danger exists of a person being
engulfed by such solid or particulate material,
unless-

(a) such a person is provided with and properly
uses a safety belt and rope;

(b) at least one other person who has been prop-
erly instructed, is and remains in attendance
outside such place to keep the persons there-
in under continuous observation in order to
render assistance in case of emergency; and

(c) the precautions prescribed by regulation 5 of
these regulations are taken if dangerous gas,
fumes, dust or vapour may be present in such
aplace.

8. Stacking of articles.-(1) No employer shall

require or permit the building of stacks which

consist of successive tiers, one on top of another,
unless -

(a) the stacking operation is executed by or under
the personal supervision of a person with spe-
cific knowledge and experience of this type of
work;

(b) the base is level and capable of sustaining the
weight exerted on it by the stack;

(c) the articles in the lower tiers are capable of
sustaining the weight exerted on them by the
articles stacked above them;

(d) all the articles which make up any single tier
are consistently of the same size, shape and
mass;

(e) pallets and containers are in good condition;
and

(f) any support structure used for the stacking of
articles is structurally sound and can support
the articles to be stacked on it.

(2) An employer shall not permit -

(a) articles to be removed from a stack except
from the topmost tier or part of that tier; and
(b) anybody to climb onto or from a stack, except
if the stack is stable and the climbing is done
with the aid of a ladder or other safe facility

or means.

(3) An employer shall take steps to ensure that -

(a) persons engaged in stacking operations do
not come within reach of machinery which
may endanger their safety;

(b) stacks that are in danger of collapsing are
dismantled immediately in a safe manner; and

(c) the stability of stacks is not endangered by
vehicles or other machinery or persons mov-
ing past them.

(4) Unless a stack is otherwise supported an
employer shall take steps to ensure that tiers of
stacked material consisting of sacks, cases, car-
tons, tins or similar containers --

(a) are secured by laying up articles in a header
and stretcher fashion and that corners are se-
curely bonded; and

(b) are stepped back half the depth of a single
container at least every fifth tier or that, alter-
natively, successive tiers are stepped back by
a lesser amount: Provided that at least the
same average angle of inclination to the ver-
tical is achieved: Provided further that where
the containers are of a regular shape and their
nature and size are such that the stack will be
stable, they may be stacked with the sides of
the stack vertical if the total height of the stack
does not exceed three times the smaller di-
mension of the underlying base of the stack.

(5) Notwithstanding the provisions of subregu-
lation (4), free-standing stacks that are built with
the aid of machinery may, with the approval of an
inspector, be built to a height and in a manner
permitted by the nature of the containers being
stacked: Provided that -

(a) the stacks are stable and do not overhang;
and

(b) the operator of the stacking machinery is ren-
dered safe as regards falling articles.
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9. Welding, flame cutting, soldering and
similar operations.- (1) No employer or user
of machinery shall require or permit welding or
flame cutting operations to be undertaken, unless

(a) the person operating the equipment has
been fully instructed in the safe operation and
use of such equipment and in the hazards
which may arise from its use;

(b) effective protection is provided and used for
the eyes and respiratory system and, where
necessary, for the face, hands, feet, legs,
body and clothing of persons performing such
operations, as well as against heat, incandes-
cent or flying particles or dangerous radiation;

(c) leads and electrode holders are effectively
insulated; and

(d) the workplace is effectively partitioned off
where practicable and where not practicable
all other persons exposed to the hazards con-
templated in paragraph (b) are warned and
provided with suitable protective equipment.

(2) No employer or user of machinery shall
require or permit welding or flame cutting op-
erations to be undertaken in a confined space,
unless-

(a) effective ventilation is provided and main-
tained; or

(b) masks or hoods maintaining a supply of safe
air for breathing are provided and used by the
persons performing such operations.

(3) No employer or user of machinery shall re-
quire or permit electric welding to be undertaken
in wet or damp places, inside metal vessels or in
contact with large masses of metal, unless-

(a) the insulation of the electrical leads is in a
sound condition;

(b) the electrode holder is completely insulated
to prevent accidental contact with current-car-
rying parts;

(c) the welderis completely insulated by means
of boots, gloves or rubber mats; and

(d) at least one other person who has been
properly instructed to assist the welder in case
of an emergency is and remains in attendance
during operations:

Provided that the provisions of this sub-regulation

shall not apply to a welding process where the

maximum voltage to earth does not exceed 50

volts.

(4) No employer or user of machinery shall re-
quire or permit welding, flame cutting, grinding,
soldering or similar work to be undertaken in re-
spect of any tube, tank, drum, vessel or similar
object or container where such object or contain-
er-

(a) is completely closed, unless a rise in internal
pressure cannot render it dangerous; or

(b) contains any substance which, under the ac-
tion of heat, may -

(i) ignite or explode; or

(ii) react to form dangerous or poisonous sub-
stances,

unless a person who is competent to pro-
nounce on the safety thereof has, after exam-
ination, certified in writing that any such dan-
ger has been removed by opening, ventilating
or purging with water or steam, or by any other
effective means.

(5) Where hot work involving welding, cutting,
brazing or soldering operations is carried out at
places, other than workplaces which have been
specifically designated and equipped for such
work, the employer shall take steps to ensure that
proper and adequate fire precautions are taken.

10. Operating trains.- (1) An employer or a
user of machinery who operates a train or a train
of tramway-trucks, as the case may be, shall
cause a signalman carrying a red flag or red light
to be stationed at every level crossing where a
railway line or tramway crosses or joins a railway
or a road, or shall provide other adequate means
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at such crossing to warn-

(a) the driver of the train or the train of tram-
way-trucks of the approach of a train; and

(b) traffic on the road of the approach of the
train or train of tramway-trucks.

(2) An employer or a user of machinery shall not
permit a train or a train of tramway-trucks to be
run over a level crossing contemplated in subreg-
ulation (1) at a speed in excess of 10 kilometers
per hour, and the driver thereof shall not exceed
such speed.

(3) No person shall drive or permit any other
person to drive a locomotive, unless authorised
to do so by his employer or the user of machinery,
as the case may be.

(4) An employer or a user of machinery shall not,
except as provided for in subregulation (5), au-
thorise any person to drive a locomotive while it is
being used for the conveyance of persons other
than those required for the working of the locomo-
tive or train, unless such person is the holder of
a locomotive engine driver’s certificate issued by
the South African Transport Services or in terms
of regulations made under the Mines and Works
Act, 1956 (Act 27 of 1956).

(5) In the case of a locomotive other than a steam
locomotive, having a design speed not exceeding
20 kilometres per hour, an employer or user of
machinery, as the case may be, may authorize a
person who has attained the age of 18 years to
drive such a locomotive while it is being used for
the conveyance of persons: Provided that -

(a) the employer or user of machinery is sat-
isfied that the sight and hearing of any such
person are not defective and that he does not
suffer from any other physical or mental infir-
mity which is likely to interfere with the efficient
and safe performance of his duties; and

(b) the person so authorised is competent to
carry out the duties assigned to him.

(6) The provisions of this regulation shall not ap-

ply to trains operated by the South African Trans-

port Services.

11 to 13 inclusive
[R. 11 to 13 inclusive repealed by GNR.1010 OF 2003.]

13A. Ladders.-(1) An employee shall ensure

that every ladder is constructed of sound material

and is suitable for the purpose for which it is used,
and -

(a) is fitted with non-skid devices at the bottom
ends and hooks or similar devices at the up-
per ends of the stiles which shall ensure the
stability of the ladder during normal use; or

(b) is so lashed, held or secured whilst being
used as to ensure the stability of the ladder
under all conditions and at all times.

(2) No employer shall use a ladder, or permit it

to be used, ifit -

(a) (i) has rungs fastened to the stiles only by
means of nails, screws, spikes or in like
manner; or

(i) has rungs which have not been properly
let into the stiles: Provided that in the case
of welded ladder or ladders of which the
rungs are bolted or riveted to the stiles,
the rungs need not be let into the sides; or

(b) has damaged stiles, or damaged or missing
rungs.

(3) No employer may permit that -

(a)aladder which is required to be leaned against
an object for support be used which is longer
than 9 m; and

(b) except with the approval of an inspector, the
reach of a ladder be extended by fastening to-
gether two or more ladders:

Provided that the provisions of this subregulation

shall not apply to extension of free-standing lad

ders.

(4) In the case of wooden ladders the employer

shall ensure that -

(a) the ladders are constructed of straight grained
wood, free from defects, and with the grain

running in the length of the stiles and rungs;
and

(b) the ladders are not painted or covered in

any manner, unless it has been established
that there are no cracks or other inherent
weaknesses: Provided that ladders may be
treated with oil or covered with clear varnish
or wood preservative.

(5) When work is done from a ladder, the em-
ployer shall -

(a) take special precautionary measures to pre-

vent articles from falling off; and

(b) provide suitable sheaths or receptacles in

which hand tools shall be kept when not be-
ing used.

(6) An employer shall ensure that a fixed ladder
which exceeds 5 m in length and is attached to a
vertical structure with an inclination to the hori-
zontal level of 75° or more-

(a) has its rungs at least 150 mm away from the

structure to which the ladder is attached; and

(b) is provided with a cage which -

(i) extends from a point not exceeding 2.5 m
from the lower level to a height of at least
900 mm above the top level served by the
ladder; and

(i) shall afford firm support along its whole
length for the back of the person climbing
the ladder, and for which purpose no part
of the cage shall be more than 700 mm
away from the level of the rungs:

Provided that the foregoing provisions of
paragraph (b) shall nor apply if platforms,
which are spaced not more than 8m apart
and suitable for persons to rest on, are pro-
vided.

13B. Ramps.-(1) An employer shall ensure

that every ramp-

(a) is constructed in accordance with accepted
technical standards;

(b) has a safety factor of at least two with re-
spect to the load it is expected to carry: Pro-
vided that the design makes sufficient provi-
sion for the load on the ramp as a result of the
turning, braking and acceleration of vehicles, if
the ramp is used for vehicles; and

(c) has an inclination to the horizontal level of
not more than 34° or one vertical to one and
one half horizontal.

(2) An employer shall ensure that every ramp-

(a) the inclination of which renders additional
foothold necessary, in every case where the
inclination is more than 14° or one vertical
to four horizontal, is provided with stepping
laths which-

(i) are placed at suitable intervals; and

(i) extend the full width of the ramp: Pro-
vided that the stepping laths may be in-
terrupted over a width not exceeding 230
mm to facilitate the movement of barrows;
and

(b) which is higher than 2m and is provided on
both sides with-

(i) substantial guard rails which are at least
900 mm and not exceeding 1 000 mm in
height, and

(i) toe-boards which are at least 150 mm
high and so affixed that no open space ex-
ists between the toe-board and the ramp.

13C TO 13G inclusive. . ... ..
[R. 13C TO 13G inclusive repealed by GNR.1010 OF 2003.]

14. Offences and penalties.-Any person who
contravenes or fails to comply with any provision
of regulation 2 (1), 2 (2), 2 (4), 2 (5), 2 (6), 2A, 2C,
3,4,5,6,7,8(1),8(2),8(3),8(4),9,10 (1), 10
(2), 10 (3), 10 (4), 11 (1), 12, 13A, 13B, 13C, 13D,
13E, 13F, or 13G shall be guilty of an offence and
liable, on conviction to a fine or to imprisonment
for a period not exceeding six months and, in the
case of a continuous offence, to an additional
fine of R200 for each day on which the offence
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continues, or to additional imprisonment of one

day for each day on which the offence continues:

Provided that the period of such additional impris-

onment shall in no case exceed 90 days.

[R. 14 amended by GRN.1791 of 1998 and by GNR. 928
of 2003

15. Withdrawal of Regulations.-The following

regulations are hereby repealed:

(a) Regulations B.6, B.12 and B.14, published
under Government Notice R.929 of 28 June
1963;

(b) regulations C.13, C.13B, C.13C, C.13D,
C.13E, C.13F, C.14, C.16, C.17, C.20, C47,
C.48 and C.50, published under Government
Notice R.929 of 28 June 1963, as amended
by Government Notices R.3475 of 9 October
1969 and R.109 of 26 January 1973;

(c) regulation C.13A, published under Govern-
ment Notice R.109 of 26 January 1973; and
(d) regulations D.1, D.3,D.5, D.6,D.7,D.8,D.9,

D.10, D.11, D.12, D.13, D.14, D.16, D.21 and
D.22 published under Government Notice
R.1934 of 13 December 1963, as amended
by Government Notices R.3475 of 9 October
1969, R.1336 of 21 August 1970 and R.109 of
26 January 1973.
[R. 15 amended by GN 433 of 1986 and by GNR. 1791
of 1988.]

16. Short title.- These regulations shall be
called the General Safety Regulations.

Annexure:
MINIMUM CONTENTS OF A FIRST-AID BOX
[REGULATION 3]

In the case of shops and offices, the quantities
stated under items 1, 8, 9, 10, 14, 15, 17, and 18
may be reduced by half.

Item 1:  Wound cleaner / antiseptic (100m/)

ltem 2:  Swabs for cleaning wounds.

Item 3:  Cotton wool for padding (100g).

Iltem 4:  Sterile gauze (minimum quantity 10).

Iltem 5: 1 pair of forceps (for splinters).

ltem6: 1 pair of scissors (minimum size
100mm).

ltem 7: 1 set of safety pins.

Item 8: 4 triangular bandages.

Item 9: 4 roller bandages (75mm x 5m).

Item 10: 4 roller bandages (100mm x 5m).

Item 11: 1 roll of elastic adhesive (25mm x 3m).

Item 12: 1 Non-allergenic adhesive strip (25mm
x 3m).

ltem 13: 1 Packet of adhesive dressing strips
(minimum quantity, 10 assorted sizes).

Item 14: 4 First aid dressings (75mm x 100mm).

ltem 15: 4 First aid dressings (150mm x
200mm).

Item 16: 2 Straight splints.

ltem 17: 2 Pairs large and 2 pairs medium dis-
posable latex gloves.

ltem 18: 2 CPR mouth pieces or similar devic-

es.
[Annexure substituted by GNR.2245 OF 1992.]

GNR.744 of 10 April 1987:Incorporation of Safe
ty Standard

Under the powers vested in me by section

36 (1) of the Machinery and Occupational Safety
Act, 1983 (Act No. 6 of 1983), |, Pieter Thenius
Christiaan du Plessis, Minister of Manpower and
Public Works, hereby incorporate the Code of
Practise entitled ‘Fire Resistance Test for Build-
ing Elements SABS 0177: Part 11 - 1981” into the
General Safety Regulations published by Gov-
ernment Notice R.1031 of 30 May 1986.

P.T.C. DU PLESSIS
Minister of Manpower and Public Works.

GN 283 of 1991: Incorporation of Safety
Standards

Under the powers vested in me by section 36 (1)
of the Machinery and Occupational Saferty Act,
1983 (Act No. 6 of 1983), I, Eli van der Merwe
Louw, the Minister of Manpower, hereby incorpo-
rate into the General Safety Regulations, 1986,
as amended , the safety standards specified in
the Schedule hereto.

E.VAN DER M. LOUW
Minister of Manpower

SCHEDULE
1 Regulation 9 (1) (e)

British Standard specifications BS 6158 enti
tled “Specification for Safety Devices for Fuel
Gases and Oxygen or Compressed Air for Weld-
ing, Cutting and Related Processes”.

Din Standard specifications Din 8521 enti-
tled “Safety Devices against Flashback Backflow
in Welding, Cutting and Allied Processes - Safety
Requirements, Testing”.

International Standards Organisation spec-
ification 1SO 5175 entitled “Equipment Used
in Gas Welding, Cutting and Allied Processes
- Safety Devices of Fuel Gases and Oxygen or
Compressed Air- General Specifications, Re-
quirements and Tests”.

2 Regulation 13B

The South African Bureau of Standards
Code of Practice SABS 085 entitled “The Design,
Erection, Use and Inspection of Access Scaffold-
ing”.

3 Regulation 13C
The South African Bureau of Standards

Code of Practice SABS 087 entitled “Handling,

Storage and Distribution of Liquefied Petroleum

Gas in Domestic, Commercial and Industrial In-

stallations”.

Part I: “Consumer Liquefied Petroleum Gas Cyl-
inder Installations”.

Part II: “Installations in Mobile Units and Small
Non-Permanent Buildings”.

Part IlI: “Bulk Liquefied Petroleum Gas Storage
and Allied Facilities at Consumer’s
Premises”.

Part IV: “Transportation of Liquefied Petroleum
Gas in Bulk by Road”.

Part V: “Liquefied Petroleum Gas as Engine
Fuel”.

Part VII: “Retail outlet and similar Liquefied Pe-
troleum Gas Filling Sites for Small
Containers”.

Part VIII: “The Fuelling of Fork Lift Trucks and

Other Liquefied Petroleum Gas

Operated Vehicles”.
(28 March 1991)

GNR.736 of 1 September 2001:Withdrawal of

Government Notice No. R.1847 and Incorpo-

ration of Health and Safety Standard: General
Safety Regulations

Under section 44 of the Occupational Health and
Safety Act, 1993 (Act No. 85 of 1993). I, Mem-
bathisi Mphumzi Shepherd Mdladlana, Minister
of Labour, after consultation with the Advisory
Council for Occupational Health and Safety,
hereby-

(1) withdraw Government Notice No. R.1847 as
published on 16 September 1988;

(2) incorporate the South African Bureau of
Standard’s code of practice SABS 0338:99
entitted “Homologation of Respiratory
Equipment” into the General Safety Regula-
tion as amended by Government Notice R.
2245 of 7 August 1992; and

(3) require that as from 1 September 2001 all
respiratory protective equipment shall be
submitted to the South African Bureau of
Standards, Pretoria, for homologation.

R.827 of 2017 (G.G. 41037 of 11/08/2017)
R.1463 of 2017 (G.G. 41350 of 22/12/2017)
R.1028 of 2018 (G.G. 41955 of 05/10/2018)

R.328 of 2021
(G.G. 44663 of 04/06/2021)

NOTICE OF DIRECTION IN TERMS OF SEC-
TION 27(2) OF THE OCCUPATIONAL HEALTH
AND SAFETY ACT, READ WITH REGULATION

3(4) OF THE GENERAL SAFETY REGULA-

TIONS

1, Tibor Szana, duly designated by Minister of Em-
ployment and Labour in terms of section 27(1) of
the Occupational Health and Safety Act, Act No.
85 of 1993 as Chief Inspector for the purposes
of the aforementioned Act, and acting in terms of
the powers and functions conferred upon me by
section 27(2), and those assigned to me by pro-
visions of the Act, hereby give notice that first
aid level 1, 2, 3 training conducted by first aid
training organizations approved by the Chief
Inspector has ceased to exist as from 1 April
2021. A person or organization who wants to
provide First Aid Training approved by the Chief
Inspector, as referred to in Regulation 3(4) of
the General Safety Regulation published under
Government Notice R1031 of 30 May 1986, must
be in accordance with a valid accreditation doc-
ument issued by the Quality Assurance Body
that has been delegated the quality assurance
responsibilities for First Aid unit standards by
the Quality Council for Trades and Occupa-
tions (QCTO), established in terms of section
26 (1) of the Skills Development Amendment Act,
Act No 37 of 2008, as amended.

Signed

Tibor Szana
Chief Inspector OHS
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MAJOR HAZARDS INSTALLATION REGULATIONS

GNR.2989 of 31 January 2023

[These regulations were published in GNR.2989 of January 2023]

The Minister of Labour has, after consultation with the Advisory Council for Occupational Health and Safety, under section 43 of the Occupational Health
and Safety Act, 1993 (Act No. 85 of 1993), made the regulations in the Schedule.

Definitions

Scope of application

Management of establishment

Notification of establishment

Registration of establishment

Duration of registration and renewal
Alteration to particulars of registered estab-
lishment

Revocation or suspension of registration
Sharing of information with adjacent estab-
lishments

10. Risk assessment

11.  Major incident prevention policy

12. Safety report

NoarWN =

8.
9.

1. Definitions.- In these Regulations, a word
or expression to which a meaning has been as-
signed in the Act has the meaning so assigned
and, unless the context otherwise indicates -

“affected or interested party” means a
person, group of persons or organisations inter-
ested in or affected by an establishment and an
organ of state that has jurisdiction over an estab-
lishment;

“change” means -

(a) a modification in the methods, equipment
or procedures in use or the handling or
processing of dangerous substances in the
establishment that may increase the estab-
lishment's risk profile;

(b) an increase or decrease in the quantity of
dangerous substances contemplated in
Chapters 1 and 2 that results in the estab-
lishment being classified as a major hazard
installation where -

(i) alow hazard establishment becomes a
medium hazard establishment or vice
versa;

(i) a medium hazard establishment be-
comes a high hazard establishment or
vice versa;

(i) a low hazard establishment becomes

a high hazard establishment or vice

versa; or

an installation below the low hazard

establishment threshold becomes a

low, medium or high hazard establish-

ment;

(c) when an emergency plan is brought into ac-
tion for a major incident;

“dangerous substances” means sub-
stances or mixtures used or present at the work-
place that could, if not properly controlled, cause
harm to people, the environment and property as
a result of loss of containment, fire or explosion;

“direction” means a notice, or a recom-
mendation an instruction served by an inspector
in writing;

“duty holder” means an employer, a
self-employed person, a user or a pipeline opera-
tor who is in control of an establishment;

“establishment” means a major hazard
installation under the control of a duty holder
where Chapter 1, 2 or 3 dangerous substances
are present;

“emergency plan” means a plan contem-
plated in regulation 15;

“existing establishment” means an estab-
lishment where dangerous substances are pres-
ent in quantities listed in Chapter 1, 2 or 3;

“high hazard establishment” means -

(iv)
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13. Licence to operate

14. General duties of local government

15. Emergency plan

16. Reporting of risk and emergency occurrenc-
es

17. Information and training

18. General duties of suppliers

19. Payable fees

20. MHI advisory committee

21. Approved inspection authorities

22. Duties of approved inspection authority

23. Closure

24. Offences and penalties

25. Repeal of regulations

(a) an establishment where Chapter 1 or 2 dan-
gerous substances are present in quantities
equal to or in excess of the quantities listed
in column 3 of Chapter 1 or 2; and

(b) pipelines contemplated in Chapter 3;
“impact zone” means the zone where oth-

er installations or neighbours could be affected

due to a major incident;

“installation” means a technical unit within
an establishment, above or below ground level, in
which substances are produced, used and stored
and which includes all the equipment, structures,
pipework, machinery, tools, railway sidings and
quays, warehouses and similar structures neces-
sary for the operation of that installation;

“low hazard establishment” means an
establishment where Chapter 1 or 2 dangerous
substances are present and the quantity is equal
to or exceeds the quantity in column 1 but is less
than quantities listed in column 2 of Chapter 1 or
2;

“licence to operate” means a licence con-

templated in regulation 13;

“major incident prevention policy”
means a policy contemplated in regulation 11;

“medium hazard establishment” means
an establishment where Chapter 1 or 2 danger-
ous substances are present and the quantity is
equal to or exceeds the quantity in column 2, but
is less than the quantity in column 3 of Chapter 1
or2;

“near miss” means an event (causing
damage to property, a negative impact on the
environment or loss of human life) or operational
interruption that could plausibly have resulted if
the circumstances had been slightly different;

“new establishment” means an establish-
ment which, after the date of entry into force of
these Regulations, is erected or declared to be
an establishment;

“prescribed quantity”, in relation to a giv-
en dangerous substance or a category or catego-
ries, means a quantity equal to the value set out
in Annexure A;

“process safety management system”
means a system contemplated in regulation 11(3)

(h);

“responsible person” means a person
designated, in writing, by a duty holder to be re-
sponsible, in a full-time capacity, for the premises
on which an establishment is operated;

“risk assessment” means the process
contemplated in regulation 10;

“the act” means the Occupational Health
and Safety Act, 1993 (Act No. 85 of 1993);

“transit” means a time or place in which

26. Short title and commencement
Annexure A Dangerous Substances to
Which these Regulations Apply
Annexure B Fees for the Registration and
Renewal of a Certificate of Registration
Annexure C Major Incident Prevention Poli-
cy
Annexure D Safety Reports
Annexure E Monthly AIA Reports
Form A Notification of an Establishment
Form B Application for Registration as Ap-
proved Installation Inspection Authority

dangerous substances are transported by rail,
road, waterways or airways, which may be be-
tween planned points of departure and arrival;

“safety data sheet” means a document
aligned to globally harmonised systems, that
provides information on the hazard classifica-
tion, properties of hazardous chemicals and
procedures for the handling of, or working with,
hazardous chemicals in a safe manner and how
hazardous chemicals affect health and safety in
the workplace;

“safety report” means a report contemplat-
ed in regulation 12;

“sans 1461” means South African National
Standard: Major Hazard Installation — Risk As-
sessments, as amended from time to time;

“sans 1514” means South African National
Standard: Major Hazard Installation: Emergency
Response Planning, as amended from time to
time;

“un number” means the dangerous sub-
stance four-figure identification number in the
United Nations Transport of Dangerous Goods
— Model Regulations, as amended from time to
time;

“un trough test” means Part Il of the
United Nations classification procedures, tests
methods and criteria relating to class 2, class 3
and class 4, division 5.1, class 8 and class 9, as
amended from time to time;

“United Nations Recommendations on
the Transport of Dangerous Goods” means
guidance documents developed by the United
Nations to harmonise dangerous goods transport
regulations, as amended from time to time, com-
monly known as the UN Orange Book.

2. Scope of Application-(1) These Regula-

tions apply to -

(a) major hazard installations;

(b) establishments with the prescribed quantity
of substances listed in Chapter 1 or 2; and

(c) major pipeline establishments.

(2) These Regulations, excluding regulations
11, 12 and 13, apply to low hazard establish-
ments.

(3) These Regulations, excluding regulations
12 and 13, apply to medium hazard establish-
ments.

(4) Regulations 14 and 15 apply to local gov-
ernment.

(5) Regulations 21 and 22 apply to an approved
inspection authority.

(6) These Regulations do not apply to nuclear
installations registered in terms of the Nuclear
Energy Act, 1993 (Act No. 131 of 1993).
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3. Management of Establishment-(1) In or-
der to ensure that the provisions of the Act and
these Regulations in relation to major hazard in-
stallation are complied with, the duty holder must
designate a responsible person in writing and in
full-time capacity in respect of every premises
where an establishment is operated.
(2) Subject to subregulation (1), the chief inspec-
tor may require that any high hazard establish-
ment be operated by a designated responsible
person who holds a relevant qualification.
(3) A duty holder may appoint, in writing, one
or more deputies to assist the responsible per-
son designated in terms of subregulation (1), and
must clearly define the duties of such deputies
without exempting the responsible person desig-
nated in subregulation (1) to properly discharge
their duties.
(4) If, in the opinion of the chief inspector, cir-
cumstances require the appointment of one or
more deputies as contemplated in subregulation
(3), the chief inspector may instruct the duty hold-
er to appoint a specified number of deputies.
(5) Every duty holder must on a regular basis
consult with the neighbouring establishments and
counterparts within the potential impact zone -
(a) todiscuss any associated major incident as-
sociated with the type of establishment;

(b) to share any changes made to the establish-
ment that alters the risk profile; and

(c) toshare alert systems in a case of emergen-
cy.

(6) The duty holder must keep a record of all
consultations contemplated in subregulation (5).

4. Notification of Establishment - (1) A duty

holder must notify the chief inspector, the relevant

chief director: provincial operations and the local
government on Form A, 90 days -

(a) before the erection of an establishment; or

(b) when there is an anticipated change to an
existing establishment.

(2) A duty holder, after the entry into force of
these Regulations, must update the notification of
an existing establishment and send it to the chief
inspector, the relevant chief director: provincial
operations and the local government on a pre-
scribed form A, within 24 months.

(3) The notification referred to in subregulation
(1) or (2) must be accompanied by -

(a) proof of permission or approval from the rel-
evant local government on land use indicat-
ing the exact location of the site;

(b) a letter of designation contemplated in reg-
ulation 3(2) and the responsible person’s
competency profile;

(c) aninventory list and safety data sheets of all
the dangerous substances that resulted in
the installation being classified as an estab-
lishment;

(d) a statement containing the envisaged maxi-
mum quantity of all the substances that may
be present at the establishment at any one
time;

(e) the most recent risk assessment report con-
templated in regulation 10;

(f) a site map showing the establishment loca-
tion and indicating developments around the
vicinity of the establishment;

(g) a substance location plan drawn to a scale
of not less than 1 to 2 500 which identifies
the area on the site where the dangerous
substances will be stored, handled, used or
processed, showing the location of the ma-
jor items of plant used in such activities;

(h) information regarding the neighbours or oth-
er establishments within the impact zone,
including—

(i) sites that are likely to be affected by a
major incident and their exact distanc-
es from the establishment;

(ii) known future development that might
increase the risk or consequences of
a major incident; and

(iii) other establishments and their exact
distances;

(i)  proof of the publication of the advertisement
contemplated in subregulation (4); and

(i) where applicable, the latest version of the
major incident prevention policy.

(4) A duty holder who erects an establishment or
updates a risk assessment or converts an exist-
ing installation into an establishment must -

(a) place an advertisement, in English and the
predominant language in the area, in at
least one newspaper serving the communi-
ties in the vicinity of the establishment; and

(b) post notices within those communities, con-
taining at least the—

(i) name and location of the establish-
ment;

(i) name, title and telephone number of
the contact person from whom further
information can be obtained;

(iii) nature of the dangerous substances
and the major incidents that may oc-
cur; and

(iv) time and place where a risk assess-
ment report will be explained and may
be viewed.

(5) Any affected or interested party may make
representations, in writing, to the relevant local
government and the chief inspector, within 60
days after the publication of an advertisement re-
ferred to in subregulation (4), if the establishment
is not acceptable and poses a risk to that party.

5. Registration of Establishment-(1) After
considering the notification referred to in regula-
tion 4(1) or (2), the chief inspector may on pay-
ment of the appropriate registration fee specified
in Annexure B -

(a) register the premises as a major hazard in-
stallation subject to such conditions as the
chief inspector deems fit to impose;

(b) enter into the register, particulars pertaining
to the name of the major hazard installation,
the premises address and other details as
the chief inspector deems fit; and

(c) issue to the duty holder a certificate of regis-
tration within 60 days; or

(d) refuse to register the major hazard installa-
tion.

(2) Where the chief inspector refuses to register
the major hazard installation in respect of which
a notification has been made, the chief inspector
must notify the duty holder of the reasons for the
refusal.

(3) The duty holder must conspicuously display
the latest registration certificate received in terms
of subregulation (1)(c).

6. Duration of Registration and Renewal-(1)
Subject to regulation 5(1), the registration is valid
for a period of five years or for such other pe-
riod as the chief inspector may determine in a
particular case, unless the registration is earlier
suspended or revoked in accordance with the
Regulations.

(2) The chief inspector shall renew the registra-
tion upon the updating of a risk assessment and
documents as may be required and on payment
of the appropriate renewal fee specified.

7. Alteration to Particulars of Registered
Establishment

The duty holder must, where there is an alteration
in any of the particulars of a major hazard installa-
tion, furnish the alterations to the chief inspector,
relevant chief director: provincial operations and
relevant local government not later than 14 days
after such alteration occurs.

8. Revocation or Suspension of Registra-
tion-(1) The inspector may issue a direction in-
structing the duty holder immediately to comply
with the requirements specified in the direction,
if the premises of the registered major hazard

installation become unfit for occupation or use

because of a -

(a) failure by the duty holder to ensure that work
is carried out safely; or

(b) change effected on the establishment with-
out notifying the chief inspector, the chief
director: provincial operations and the local
government; or

(c) new hazardous fact or circumstance that
was not present when the establishment
was registered.

(2) The chief inspector may revoke the regis-
tration if -

(a) the duty holder fails to comply with the is-
sued direction;

(b) the chief inspector has established that the
duty holder has contravened a condition of
registration; or

(c) the inspector has proven that the duty hold-
er has ceased occupation or use of the
premises as an establishment.

(3) An inspector must, before advising the chief
inspector to revoke or suspend the registration of
an establishment as contemplated in subregula-
tions (2) and (3) -

(a) issue to the duty holder a direction, in writ-
ing, of the intention to revoke or suspend the
registration; and

(b) give the duty holder a reasonable opportuni-
ty to submit reasons as to why the registra-
tion should not be revoked or suspended.

(4) The revocation or suspension of registration
does not take effect -

(a) until the expiration of 21 days after the date
on which direction of the chief inspector’s in-
tention to revoke or suspend the registration
was given to the duty holder as contemplat-
ed in subregulation (4)(a); or

(b) where an appeal against the decision of the
chief inspector is made to the Labour Court
in terms of section 35 of the Act, until the
appeal has been determined or withdrawn.

(5) An inspector may advise the chief inspector
at any time, and for a valid reason, to shorten the
period for which the registration is suspended.

9. Sharing of Information with Adjacent Es-

tablishments

The chief inspector may designate one or more

registered major hazard installations in a certain

location as a group of establishments, and re-

quire such establishments to share information,

including the -

(a) basic particulars of the establishment;

(b) responsible person for that establishment;

(c) description of major incidents associated
with that type of establishment, and conse-
quences of such incidents; and

(d) information on how affected neighbours will
be alerted in the event of a major incident.

10. Risk Assessment-(1) A duty holder must, af-
ter consultation with the relevant health and safe-
ty representative or health and safety committee,
ensure that an approved inspection authority
carries out a risk assessment in accordance with
SANS 1461 at intervals not exceeding five years
or when there is a change in the establishment.

(2) Every duty holder must -

(a) inform the relevant health and safety repre-
sentative or health and safety committee, in
writing, of the arrangements made to carry
out a risk assessment contemplated in sub-
regulation (1); and

(b) ensure that the results of the risk assess-
ment are made available to the relevant
health and safety representative or commit-
tee, who may comment thereon.

(3) Where a risk assessment has been reviewed
or revised, without a change to the establishment,
the duty holder must submit an updated copy of
the risk assessment report to the chief inspector,
the relevant chief director: provincial operations
and the relevant local government within 60 days.
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(4) Every duty holder must ensure that a copy of
the most recent risk assessment report is avail-
able on site for inspection by an inspector or a
local government.

(5) Subregulation (1) shall not apply in the case
of rolling stock in transit: Provided that the opera-
tor of a railway shall ensure -

(a) that a risk assessment applicable to roll-
ing stock in transit is carried out and made
available for inspection at the request of an
inspector or a local government or both that
inspector and that local government, as the
case may be; and

(b) that, in the interest of the health and safety
of the public, the necessary precautions are
taken.

(6) A duty holder shall ensure that the risk as-
sessments contemplated in subregulations (1)
and (3) be made available for scrutiny by any af-
fected or interested person that may be affected
by the activities of the establishment, at a time
and place and in a manner agreed upon between
the parties.

11. Major Incident Prevention Policy-(1) The

duty holder must prepare and retain a written ma-

jor incident prevention policy, as contemplated in

Annexure C, on the -

(a) construction and building of the establish-
ment;

(b) change in the establishment; or

(c) safe operation of the establishment.

(2) Every duty holder must, within 36 months
after the entry into force of these Regulations,
establish and have in record a major incident pre-
vention policy.

(3) The major incident prevention policy must
provide for a high level of protection for employ-
ees and the public and must include at least -

(a) the aims and objectives of the policy;
(b) the roles and responsibilities of the estab-
lishment’'s management;
(c) process safety performance indicators;
(d) commitments towards the maintenance and
continual improvement of the policy;
(e) the aims and objectives of the—
(i) emergency plan;
(i) evacuation plan regarding the—
(aa) speedy evacuation of persons;
(bb) roll-call after evacuation; and
(cc) plant shut down;
(f) reasons for revision;
(g) mandatory agreements; and
(h) the process safety management system
with principles specified in Annexure D.

(4) A duty holder must review the major incident
prevention policy, every five years or when there
is a change in the establishment which renders
the existing policy inadequate: Provided that an
updated copy is available for inspection by an in-
spector and a local government.

12. Safety Report-(1) The duty holder of a high

hazard establishment must prepare a compre-

hensive, site-specific, safety report, which must
be -

(a) developed during the design phase and be
continually updated until the start date of op-
erations; and

(b) maintained for the duration of the life of the
establishment.

(2) The safety report must demonstrate a suit-
able and sufficiently documented plan to ensure -
(a) thatreliable built-in safety has been incorpo-

rated into the -

(i) design;

(i) construction;

(iii) operation; and

(iv) maintenance of any equipment and in-
frastructure used in the establishment;
and

(b) the application of -

(i) the major incident prevention policy;

(i) the process safety management system;
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(iii) the organisational and necessary mea-
sures to prevent major incidents and to
limit their consequences;

(iv) the on-site emergency plan.

(3) The safety report must also contain infor-
mation regarding an off-site emergency plan to
take the necessary measures in the event of a
major incident.

(4) The duty holder of a proposed high hazard
establishment must submit to the chief inspector

a-

(a) preliminary safety report at the design stage
of that establishment; and

(b) final safety report within a reasonable time
before the establishment starts operations.

(5) The duty holder must send a safety report
to the chief inspector within 36 months after the
entry into force of these Regulations.
(6) Every duty holder must review the safety

report -

(a) every five years;

(b) prior to any change to the establishment; or

(c) whenever there is a change in the process
safety management system which could
have significant repercussions with respect
to the prevention of major incidents or the
limitation of the consequences of major inci-
dents:

Provided that the updated copy of the safety re-

port, revised under this subregulation, is sent to

the chief inspector within 60 days.

13. Licence to Operate-(1) A duty holder who
operates a high hazard establishment must apply
for a licence to operate such an establishment.

(2) An existing duty holder must apply for a li-
cence not later than 36 months after the entry into
force of these Regulations.

(3) The chief inspector, upon receipt of an ap-
plication in terms of subregulations (1) and (2),
with a written proof of occupancy from the local
government, may -

(a) issue a licence;

(b) decide not to issue a licence and give rea-
sons for the decision; or

(c) issue a licence subject to any condition that
the chief inspector deems reasonable and
necessary.

(4) Alicence issued under subregulation (3) -
(a) may not be transferred to another establish-

ment; and

(b) lapses after 12 months if the new installa-
tion has not started operations or the estab-
lishment has not been operated within 12
months after the issue of the licence.

(5) The chief inspector may -

(a) suspend or withdraw a licence if the con-
ditions subject to which the licence was is-
sued are not complied with; or

(b) alter a condition in an existing licence after
consultation with the duty holder and the
relevant health and safety representative or
the relevant health and safety committee.

14. General Duties of Local Government-(1)

Without derogating from the provisions of the

National Building Regulations and Building Stan-

dards Act, 1977 (Act No. 103 of 1977), and the

Spatial Planning and Land Use Management Act,

2013 (Act No. 16 of 2013), a local government

must not permit the erection of a new establish-

ment or the expansion of an establishment at a

separation distance that poses an unacceptable

risk in terms of the risk assessment contemplated

in regulation 10.

(2) The local government must -

(a) permit a new development only where there
is a separation distance which will not pose
an unacceptable risk in terms of the risk
assessment contemplated in regulation 10;
and

(b) prohibit any new property development ad-
jacent to an establishment that will result in
that new development being declared an
establishment.

(3) The relevant local government must give
consent for the on-site emergency plan and par-
ticipate in the annual emergency test drill as con-
templated in regulation 15(4)(e).

(4) Where a relevant local government does not
have the facilities available to control a major in-
cident or to comply with the requirements of these
Regulations, that local government must make
prior arrangements with a neighbouring local
government, the relevant provincial government
or the duty holder for assistance.

(5) The relevant local government is responsible
for the off-site emergency plan to be followed out-
side the premises of the establishment.

(6) The relevant local government must prepare
an off-site emergency plan in accordance with
SANS 1514 and in consultation with the duty
holder and interested or affected persons, with-
in 24 months after the entry into force of these
Regulations, and thereafter immediately for new
establishments, and review the plan when there
are significant changes to the hazard profile of
the area.

(7) The duty holder must, on written request by,
and within the time limits imposed by the local
government, furnish the local government with
the necessary information needed to prepare the
off-site emergency plan.

15. Emergency Plan-(1) A duty holder must,
immediately after submission of the notification
contemplated in regulation 4, in consultation with
the relevant health and safety representatives or
health and safety committee, in writing, appoint
an emergency coordinating team consisting of at
least -

(a) the responsible person contemplated in reg-
ulation 3(2); or

(b) aresponsible person’s deputy contemplated
in regulation 3(3); and

(c) a representative from the health and safety
committee.

(2) The duty holder must develop and maintain
an on-site emergency plan before the establish-
ment commences operations in consultation with
the emergency coordinating team and in accor-
dance with SANS 1514.

(3) The on-site emergency plan for an existing
establishment must be aligned and updated to
SANS 1514 within 12 months after the entry into
force of these Regulations.

(4) A duty holder must -

(a) ensure that the manner in which employees,
visitors and neighbours will be warned of
major incidents is included in the plan;

(b) sign a copy of the on-site emergency plan in
the presence of at least two witnesses who
have knowledge in emergency planning and
who must be satisfied with the content of the
emergency plan and attest to the signature
of the duty holder;

(c) obtain approval of the on-site emergency
plan from the relevant local government;

(d) ensure that the on-site emergency plan is
readily available at all times for implemen-
tation and use;

(e) cause the on-site emergency plan to be
tested or exercised in practice at least once
a year and take the necessary steps to ar-
range for the local government to participate
in such tests; and

(f)  give an early warning to affected or interest-
ed parties in case a major incident is likely to
go beyond the borders of the establishment.

(5) The duty holder and the relevant local gov-
ernment must take reasonable steps to activate
the on-site emergency plan in case of an incident
which may result in—

(a) amajorincident; or

(b) an uncontrolled event which may reason-
ably be expected to lead to a major incident;
or

(c) a near miss that could reasonably be ex-
pected to have resulted in a major incident.

(6) The duty holder must review the on-site
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emergency plan at least once every three years
and, if necessary, revise the plan.

(7) The duty holder and the local government
must jointly ensure that all first responders at the
scene of a major incident have the necessary skill
to deal with the dangerous substances and are
dressed in the appropriate emergency personal
protective equipment as required in their respec-
tive emergency plans.

16. Reporting of Risk and Emergency Occur-

rences-(1) A duty holder must -

(a) subject to regulation 8 of the General Ad-
ministrative Regulations, published under
Government Notice R. 929 in Government
Gazette 25129 of 25 June 2003, within 48
hours, inform the chief inspector by means
of telephone, facsimile or similar means of
communication of -

(i) amajorincident; or
(i) anincident that brought the emergency
plan into activation;

(b) investigate and submit a written preliminary
incident report to the chief inspector within
seven days after an emergency occurrence
and a major incident;

(c) submit a final report as soon as reasonably
practicable but not later than six months af-
ter the incident;

(d) investigate and record all near misses in a
register which must at all times be available
for inspection by an inspector and the local
government.

(2) A duty holder must, in the case of an emerg-
ing major incident or an emergency occurrence
that was or may have been caused by a danger-
ous substance, inform the supplier of that danger-
ous substance about the incident.

17. Information and Training- (1) A duty holder

must, after consultation with the relevant health

and safety representative or health and safety
committee, ensure that all employees are ade-
quately trained with regard to -

(a) the scope of these Regulations;

(b) the nature of the establishment;

(c) potential major hazards and associated ma-
jor incidents;

(d) potential risks to health and safety caused
by the identified major hazards;

(e) the practices and control procedures for a
major incident;

(f)  the content of the emergency plan and that
visitors also are conversant with such con-
tent; and

(g) the safety protocols and measures to be fol-
lowed on-site.

(2) The duty holder must ensure that all trained
employees undergo refresher training whenever
there is a change in the establishment or when
the risk assessment has been reviewed.

(3) The duty holder must provide induction ori-
entation about the kept substances, major hazard
areas and actions to be follow in case of emer-
gency to all mandatories, visitors and any person
who, in any manner, assists in carrying out or
conducting allocated duties, before they enter the
establishment.

(4) The duty holder must ensure the induction
orientation as contemplated in subregulation (3)
is refreshed in the event of any change to an
establishment which significantly alters the risk
associated with the establishment: Provided that
the induction training will be valid for periods not
exceeding 12 months.

18. General Duties of Suppliers-(1) Every
person that supplies a dangerous substance to
an establishment must issue a safety data sheet
that is supplied with the substance and must also
provide basic information for training on the use
and handling of the substance.

(2) On receipt of information contemplated in
regulation 16(2), a supplier of a dangerous sub-
stance involved in an emerging major incident or
potential major incident must inform all clients
supplied with that substance of the emerging
potential dangers surrounding the dangerous
substance.

(3) A supplier must, in the event of a major inci-
dent with regard to the dangerous substance sup-
plied, provide information and advice that must
be readily available on a 24-hour basis to all duty
holders, the relevant local government and any
other body concerned.

19 Payable Fees-(1) A duty holder must pay a
prescribed fee each time a notification, a renewal
or a revision of a risk assessment is sent to the
chief inspector: Provided that the chief inspector
may grant an exemption from payment of such
fees or may determine any other fee, if neces-
sary.

(2) The chief inspector may waive but not refund
the whole or any part of any fee paid or payable
under these Regulations.

20. MHI Advisory Committee-(1) The chief
inspector may, with the approval of the Advisory
Council for Occupational Health and Safety, es-
tablish an MHI Advisory Committee to advise on
any matter related to major hazard installations,
codes, standards and training requirements: Pro-
vided that any accredited or approved training
must be in accordance with South African Qualifi-
cations Authority standards.

(2) The chief inspector shall appoint members
of the MHI Advisory Committee for a period that
he may determine at the time of appointment:
Provided that the members are approved by the
Advisory Council for Occupational Health and
Safety.

(3) Any person affected by the decision of the
MHI Advisory Committee may appeal to the chief
inspector within 60 days of such decision becom-
ing known and the chief inspector shall, after con-
sidering the grounds of the appeal and the MHI
Advisory Committee’s reasons for the decision,
confirm or set aside or vary the decision or sub-
stitute such decision for any other decision which
the MHI Advisory Committee in the chief inspec-
tor’s opinion ought to have taken.

(4) Any person aggrieved by the decision tak-
en by the chief inspector under subregulation (3)
may, within 60 days after the chief inspector’s
decision, appeal against such decision to the
Labour Court.

21. Approved Inspection Authorities-(1)
An inspection body accredited in terms of the
Accreditation for Conformity Assessment, Cali-
bration and Good Laboratory Practice Act, 2006
(Act No. 19 of 2006), or a foreign inspection body
must apply for registration to the chief inspector
on Form B.

(2) On receipt of the application contemplated in
subregulation (1) the chief inspector must, sub-
ject to conditions if deemed necessary, approve
the application.

(3) In the event of a dispute between an ap-
proved inspection authority (AlA) and a duty hold-
er regarding a technical or safety matter, which
cannot be reasonably resolved, the disputing
parties may refer the case to the chief inspector
in writing for arbitration, setting out the full details
of the dispute.

(4) The chief inspector must, upon receiving a
dispute contemplated in subregulation (3), ap-
point an arbitrator mutually agreed upon between
the South African National Accreditation System
and the parties.

(5) The dispute must be investigated and ar-
bitrated within a maximum of 90 days after the
submission of a request for arbitration.

(6) The chief inspector may at any time withdraw
any approval granted to an approved inspection
authority, subject to section 35 of the Act.

22. Duties of Approved Inspection Authority

(1) An approved inspection authority must en-
sure that the risk assessment contemplated in
regulation 10 is carried out in terms of SANS
1461.

(2) An approved inspection authority must pro-
vide results on the classification and acceptability
of risk, and make recommendations with regard
to the following:

(a) the suitability of the existing emergency pro-
cedures for the major risks identified;

(b) any organisational measures that may be
required;

(c) risk reduction proposals; and

(d) any other relevant matter.

(3) The approved inspection authority must, af-
ter each risk assessment, furnish the duty holder
with the latest risk assessment report and attach-
ments as required in terms of SANS 1461: Pro-
vided that such reports must be made available
upon request by the chief inspector.

(4) An approved inspection authority must, on
a monthly basis, submit a list of all major hazard
installations assessed, to the chief inspector, in
the form contemplated in Annexure E.

23. Closure

A duty holder must notify the chief inspector, the
relevant chief director: provincial operations and
the local government in writing, not less than 60
days prior to the installation ceasing to be a major
hazard installation.

24. Offences and Penalties-(1) A duty holder
who contravenes any of the provisions of these
Regulations commits an offence and is, on con-
viction, liable to a fine not exceeding R5 000 000
or to imprisonment for a period not exceeding 24
months.

(2) The maximum permissible fines that may be
imposed for contravening the Regulations are set
out in the table below:

PREVIOUS CON-
TRAVENTIONS

CONTRAVENTIONS
OF REGULATIONS:
3(1), 4(1), 4(4), 6(3), 7,
10, 11(1), 12(1), 13(1),
15(2), 16, 20(6) and 22

R500 000

No previous contra-
ventions

A previous contra- R1 000 000
vention within 12

months

A previous R2 500 000
contravention in

respect of the same
contravention within

three years

Three previous R5 000 000
contraventions in
respect of the same
provision within
three years

25. Repeal of Regulations

The Major Hazard Installation Regulations, 2001,
published in Government Notice No. R. 692 of 30
July 2001, are hereby repealed.

26. Short Title and Commencement

These Regulations are called the “Major Hazard
Installation Regulations, 2022”, and come into
operation on a date determined by the Minister
by notice in the Government Gazette.
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ANNEXURE A:
Dangerous substances to which these Regulations apply

This Annexure applies to the presence of dangerous substances at any establishment and determines the application of the relevant regulations in accor-
dance with regulation 2(1). The quantities set relate to each establishment.

Chapter 1
Named Dangerous Substances

Where a substance or group of substances listed in this Annexure also falls within Chapter 2 substances, the qualifying quantities set out in Chapter 1 must

be used.
Named substances UN NUMBER Quantities in tonnes
Column 1 Column 2 Medium Column 3
Low Hazard Hazard High Hazard

Ammonia anhydrous 1005 15 50 200
Ammonium nitrate 1438 2000 5000 10 000
(as described in Note 3) Fertiliser based

2067

2071
Ammonium nitrate 500 1250 5000
(as described in Note 4)
Ammonium nitrate 150 350 2500
(as described in Note 5)
Ammonium nitrate 4 10 50
(as described in Note 6)
Potassium nitrate 1486 2000 5000 10 000
(as described in Note 7)
Potassium nitrate 1488 500 1250 5000
(as described in Note 8)
Arsenic pentoxide, arsenic (V) acid and/or salts 1559 1 1 2
Arsenic trioxide, arsenious (Ill) acid and/or salts 1561 0,1 0,1 0,1
Bromine (1) 1701 5 20 100

(a)1744

Chlorine 1017 5 10 25
Nickel compounds in inhalable powder form 3089 1 1 1
(nickel monoxide, nickel dioxide, nickel sulphide,
tri-nickel disulphide, di-nickel trioxide)
Ethyleneimine 1185 5 10 20
Fluorine 1045 5 10 20
Formaldehyde (concentration = 90%) 1198 25 5 50
Hydrogen 1049 25 5 50
Hydrogen chloride (liquefied gas) 1050 5 25 250
Hydrogen fluoride 1052 2,5 5 20
Lead alkyls - 2,5 5 50
Liquefied extremely flammable gases (including 1075 20 50 200
LPG) and natural gas (whether liquefied or not)
Acetylene 1001 2,5 5 50
Ethylene oxide 3089 2,5 5 50
Propylene oxide 1280 2,5 5 50
Methanol 1230 50 500 5000
4,4-Methylenebis (2-chloraniline) and/or salts, in 3077 0,01 0,01 0,01
powder form
Methyl isocyanate 2480 0,15 0,15 0,15
Oxygen (compressed) 50 200 2000

1072

(refrigerated)

1073

Toluene di-isocyanate 2078 1 10 100
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Carbonyl dichloride (phosgene) 1076 0,3 0,3 0,75
Arsenic trihydride (arsine) 2188 0,2 0,2 1
Phosphorus trihydride (phosphine) 2199 0,2 0,2 1
Sulphur dichloride 1828 1 1 1
Sulphur dioxide 1079 2,5 5 20
Sulphur trioxide 1829 7,5 15 75
Polychlorodibenzofurans and polychlorodiben- - 0,001 0,001 0,001
zodioxins (including TCDD), calculated in TCDD

equivalent (see Note 8)

The following CARCINOGENS at concentrations

above 5% by weight:

4-Aminobiphenyl and/or its salts, Benzotrichlo- - 0,5 0,5 2
ride, Benzidine and/or salts, Bis (chloromethyl)

ether, Chloromethyl methyl ether, 1,2-Dibro-

moethane, Diethyl sulphate, Dimethyl sulphate,

Dimethylcarbamoy! chloride, 1,2-Dibro-

mo-3-chloropropane, 1,2-Dimethylhydrazine,

Dimethylnitrosamine, Hexamethylphosphoric

triamide, Hydrazine, 2-Naphthylamine and/or

salts, 4-Nitrodiphenyl and 1,3-Propanesultone

Petroleum products: gasolines, naphthas, ker- Gas (1075) 250 2500 25000
osenes (including jet fuels), gas oils (including Crude (1275)

diesel fuels, home heating oils and gas oil

blending streams)

Boron trifluoride 1008 5 5 20
Hydrogen sulphide 1053 5 5 20
Piperidine 2401 20 50 200
Bis(2-dimethylaminoethyl) (methyl)amine - 20 50 200
3-(2-Ethylhexyloxy) propylamine - 20 50 200
Propylamine 1277 200 500 2000
Tert-butyl acrylate - 100 200 500
2-Methyl-3-butenenitrile - 200 500 2000
Tetrahydro-3,5-dimethyl-1,3,5-thiadiazine-2-thi- 1277 50 100 200
one (Dazomet)

Methyl acrylate 1919 200 500 2000
3-Methylpyridine 2313 200 500 2000
1-Bromo-3-chloropropane 2688 200 500 2000

Chapter 2

Categories of Dangerous Substances

This Chapter covers all dangerous substances falling under the hazard categories in column 1 in accordance with the GHS as reflected in the CLP Regu-

lations:

Hazard categories Column 1 Column 2 Column 3
Low Hazard Medium Hazard High Hazard

1. Health Hazards: “H”

1.1 H1 Acute Toxic Category 1, all exposure routes 5 5 20

1.2 H2 Acute Toxic 15 50 200

Category 2, all exposure routes

Category 3, inhalation exposure route (see Note 9)

1.3 H3 Specific Target Organ Toxicity (STOT) 15 50 200

Category 1, Single Exposure (SE STOT)

2. Physical Hazards: “P”

2.1 P2 Flammable gases 25 10 50

Flammable gases, Category 1 or 2

2.2 P3a Flammable aerosols (see Note 10) 50 (net) 150 (net) 500 (net)

Flammable aerosols Category 1 or 2, containing flammable gases Category

1 or 2 or flammable liquids Category 1
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2.3 P3b Flammable aerosols (see Note 11) 1250 (net) 5000 (net) 50 000 (net)
Flammable aerosols Category 1 or 2, not containing flammable gases Cat-

egory 1 or 2 or flammable liquids category 1 (see Note 12)

2.4 P4 Oxidising gases 20 50 200
Oxidising gases, Category 1

P5a Flammable liquids 5 10 50
Flammable liquids, Category 1 maintained at a temperature above their

boiling point, or Flammable liquids Category 2 or 3 maintained at a tem-

perature above their boiling point, or Other liquids with a flash point < 60°C,

maintained at a temperature above their boiling point (see Note 12)

2.6 P5b Flammable liquids 20 50 200
Flammable liquids Category 2 or 3 where particular processing conditions,

such as high pressure or high temperature, may create major accident haz-

ards, or

Other liquids with a flash point < 60°C where particular processing condi-

tions, such as high pressure or high temperature, may create major acci-

dent hazards (see Note 13)

2.6 P5c Flammable liquids Flammable liquids, Categories 2 or 3 not cov- 1250 5000 50 000
ered by P5a and P5b

2.7 P6a Self-reactive substances and mixtures and organic peroxides 5 10 50
Self-reactive substances and mixtures, Type A or B or organic peroxides,

Type Aor B

2.8 P6b Self-reactive substances and mixtures and organic peroxides 20 50 200
Self-reactive substances and mixtures, Type C, D, E or F or organic perox-

ides, Type C, D, E or F

2.9 P7 Pyrophoric liquids and solids 20 50 200
Pyrophoric liquids, Category 1

Pyrophoric solids, Category 1

2.10 P8 Oxidising liquids and solids 20 50 200
Oxidising liquids, Category 1, 2 or 3, or Oxidising solids, Category 1, 2 or 3

3. Other Hazards: “0”

3.1 O1 Substances or mixtures that react violently with water. 40 100 500
Examples: acetyl chloride, alkali metals and titanium tetrachloride

3.2 02 Substances and mixtures which in contact with water emit flamma- 40 100 500
ble gases, Category 1

3.3 O3 Substances or mixtures that liberate toxic gas when in contact with 20 50 200
water. Examples: aluminium phosphide and phosphorus pentasulphide

Net: indicates the flammable content and not the full gross mass, thus the mass of the containers is ignored.

Chapter 3

Classification of pipelines as major hazard establishment

A pipeline is considered an establishment if it
contains any of the following:
(1) Afluid which -

(a) is flammable in air;

(b) has a boiling point below 5°C at 1 bar abso-
lute; and

(c) is oris to be conveyed in a pipeline as a
liquid.

(2) A fluid which is or is to be conveyed in a
pipeline as a gas which is -

) at pressures at above 8 bar absolute*;

) flammable in air**.

3) Pressurised substances:

) Mixtures of gas and liquid which have a va-
pour pressure in excess of 0,5 bar above
atmospheric pressure when in equilibrium
with its vapour included;

(b) Aliquid which has a vapour pressure great-
er than 1,5 bar absolute when in equilibrium
with its vapour at either the actual tempera-
ture of the liquid or at 20°C.

(4) A very toxic fluid which—

(a) at 20°C has a saturated vapour pressure

greater than 0,001 bar; or

(b) is oris to be conveyed in the pipeline as a

liquid at a pressure greater than 4,5 bar absolute.

(5) A very toxic or toxic fluid which -

(a) isagasat20°C and 1 bar absolute; and

(b) is oris to be conveyed as a liquid or a gas,
i.e. ammonia.

(6) A toxic fluid which -

(a
(b

(
(a
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(a) at 20°C has a saturated vapour pressure
greater than 0,4 bar; and

(b) is or is to be conveyed in the pipeline as a
liquid.

(7) An oxidising fluid which is or is to be con-
veyed as a liquid.

(8) A fluid which reacts violently with water.

(9) Acrylonitrile.

(10) Carbon dioxide.

(11) Gasoline. (Note14)

* Paragraph 2(a) also covers liquefied gases
which are flammable in air when they are con-
veyed as a liquid. This includes butane and pro-
pane when conveyed in a pipeline as a liquid.

** Paragraph 2(b) is applicable to flammable gas-
es conveyed as a gas. In such cases the addition-
al duties only apply when the flammable gas is
conveyed at a pressure in excess of 8 bars abso-
lute. This covers such fluids as methane, butane
and propane when conveyed as a gas.

NOTES

(1) The quantities set in Chapters 1 and 2 relate
to each establishment.

(2) Mixtures and preparations must be treated
in the same way as pure substances, provided
they remain within the concentration limits set
according to their properties under the CLP Reg-
ulations (EC 1272\2008, as amended), unless a
percentage composition or other description is
specifically given.

(3) Ammonium nitrate: fertilisers capable of
self-sustaining decomposition.

This applies to ammonium nitrate-based com-

pound/composite fertilisers (compound or com-

posite fertilisers containing ammonium nitrate
with phosphate and/or potash) which are capable
of self-sustaining decomposition according to

UN Trough Test (Part Ill, subsection 38.2) and in

which the nitrogen content as a result of ammo-

nium nitrate is -

(a) between 15,75% and 24,5% by weight and
either with not more than 0,4% total com-
bustible or organic materials or which sat-
isfies the requirements of United Nations
Recommendations on the Transport of Dan-
gerous Goods: Manual of Tests and Criteria
(3rd revised Edition, or as amended from
time to time), Ammonium Nitrate Materials
(High Nitrogen Content) Safety Regulations
2003,as amended, “the detonation resis-
tance test”; or

(b) 15,75% or less by weight and unrestricted
combustible materials.

(4) Ammonium nitrate: fertiliser grade.

This applies to straight ammonium nitrate-based

fertilisers and to ammonium nitrate-based com-

pound/composite fertilisers which satisfies the re-
quirements of UN TDG and in which the nitrogen
content as a result of ammonium nitrate is -

(a) more than 24,5% by weight, except for mix-
tures of ammonium nitrate with dolomite,
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limestone and/or calcium carbonate with a

purity of at least 90%;

(b) more than 15,75% by weight for mixtures of
ammonium nitrate and ammonium sulphate;

(c) more than 28% by weight for mixtures of
ammonium nitrate with dolomite, limestone
and/or calcium carbonate with a purity of at
least 90%, and which satisfy the detonation
resistance test.

(5) Ammonium nitrate: technical grade.

This applies to -

(a) ammonium nitrate and preparations of am-
monium nitrate in which the nitrogen content
as a result of the ammonium nitrate is—

(i) between 24,5% and 28% by weight,
and which contain not more than 0,4%
combustible substances; or

(ii) more than 28% by weight, and which
contain not more than 0,2% combusti-
ble substances;

(b) aqueous ammonium nitrate solutions in
which the concentration of ammonium ni-
trate is more than 80% by weight.

(6) Ammonium nitrate (10/50): “off-specs” mate-
rial not satisfying the detonation test.

This applies to -

(a) material rejected during the manufactur-
ing process and to ammonium nitrate and
preparations of ammonium nitrate, straight
ammonium nitrate-based fertilisers and am-
monium nitrate-based compound/compos-
ite fertilisers referred to in Notes 2 and 3,
that are being or have been returned from
the final user to a manufacturer, temporary
storage or reprocessing plant for reworking,
recycling or treatment for safe use, because
they no longer comply with the specifica-
tions of Notes 4 and 5; or

(b) fertilisers which do not fall within Notes 3(a)
and 5 because they do not satisfy the deto-
nation resistance test, other than fertilisers
which -

(i) at the time of delivery to a final user
satisfied the detonation resistance test;
but

(i) later became degraded or contaminat-
ed; and

(iii) are temporarily present at the estab-
lishment of the final user prior to their
return for reworking, recycling or treat-
ment for safe use or to their being ap-
plied as fertiliser.

*15,75% nitrogen content by weight as a result

of ammonium nitrate corresponds to 45% ammo-

nium nitrate.

**24,5% nitrogen content by weight as a result of

ammonium nitrate corresponds to 70% ammoni-

um nitrate.

***28% nitrogen content by weight as a result of

ammonium nitrate corresponds to 80% ammoni-

um nitrate.

(7) Potassium nitrate:

(a) Potassium nitrate (5 000/10 000): compos-
ite potassium nitrate-based fertilisers com-
posed of potassium nitrate in prilled/granu-
lar form.

(b) Potassium nitrate (1 250/5 000): composite
potassium nitrate-based fertilisers com-
posed of potassium nitrate in crystalline
form.

(8) Polychlorodibenzofurans and polychlorod-
ibenzodioxins. The quantities of polychlorod-
ibenzofurans and polychlorodibenzodioxins are
calculated using the following factors:

TABLE 8.1 ITEF

International Toxic Equivalent Factors
(ITEF) for the congeners of concern (NATO/
CCMSs)*

2,3,7,8-TCDD 1

2,3,7, 0,1
8-TCDF

1,2,3,7, 0,5 2,3,4,7, 0,5
8-PeCDD 8-PeCDF
1,2,3,7, | 0,05
8-PeCDF
1,2,3,4,7, 0,1
8-HxCDD
1,2,3,6,7, 0,1 1,2,3,4, 0,1
8-HxCDD 7, 8-Hx-
CDF
1,2,3,7,8, 0,1 1,2,3,7, 0,1
9-HxCDD 8, 9-Hx-
CDF
1,2,3,6, 0,1
7, 8-Hx-
CDF
1,2,3,4,6,7, 0,01 | 2,3,4,6, 0,1
8-HpCDD 7, 8-Hx-
CDF
1,2,3, 0,01
4,6,7,
8-HpCDF
OCDD 0,001 1,2,3, 0,01
4,7,8,
9-HpCDF
OCDF 0,001

* (T = tetra, Pe = penta, Hx = hexa, Hp = hepta,
O =octa)

(9) In a case where dangerous substances fall
within category P5a flammable liquids or P5b
flammable liquids, then for the purposes of these
Regulations the lowest qualifying quantities
apply.

(10) Dangerous substances that fall within the
Acute Toxic Category 3 via the oral route (H 301)
fall under entry H2 Acute Toxic in those cases
where neither acute inhalation toxicity classifica-
tion nor acute dermal toxicity classification can be
derived, for example, due to lack of conclusive
inhalation and dermal toxicity data.

(11) Flammable aerosols classified in accor-
dance with the Classification and Labelling of
Chemicals (GHS) classification criteria for sub-
stances and mixtures, physical hazards, and
flammable gases and aerosols.

(12) In order to use paragraph (11), the aero-
sol dispensers must not contain flammable gas
Category 1 or 2 nor flammable liquid Category 1.

(13) In accordance with CLP Regulation, the
liquids with a flash point of more than 35°C need
not be classified in Category 3 if negative results
have been obtained in the sustained combustibil-
ity test L.2, Part Ill, section 32 of the UN Manual
of Tests Criteria. This is, however, not valid under
elevated conditions such as high temperature or
pressure and therefore such liquids are included
in this categories.

(14) “Gasoline” means any petroleum derivative,
other than liquefied petroleum gas, with a flash
point between -51°C and -40°C and which is suit-
able for use in motor vehicles.

(15) The following examples are for illustra-
tive purposes only and each situation should be
considered carefully. In case of any doubt, the
individual situation should be discussed with the
approved inspection authority.

(16) The substances present at an establish-
ment only in quantities equal to or less than 2% of
the relevant qualifying quantity must be ignored
for the purposes of calculating the total quantity
present if their location within an establishment
is such that it cannot act as an initiator of a major
incident elsewhere on site.

(16.1) Application of the aggregation of sub-
stances
Example 1
A site with 4 tonnes of hydrogen (medium hazard
threshold 5 tonnes) and 1 500 tonnes of flam-
mable liquids meeting Category 6 of Chapter 3

of Annexure A (medium hazard threshold 5 000
tonnes).

The aggregation rule gives: (4/5) + (1 500/5 000)
=08+03=1,1

As this result is greater than 1, medium hazard
category applies.

Example 2

A site with 150 tonnes of toxic substances meet-
ing Category 2 of Chapter 2 of Annexure A (high
hazard threshold 200 tonnes) and 1 tonne of ar-
senic pentoxide (high hazard threshold 2 tonnes).
The aggregation rule gives: (150/200) + (1/2) =
0,75+0,5=1,25

As this result is greater than 1, high hazard cat-
egory applies.

(17) In the case of an establishment where no
individual substance or preparation is presentin a
quantity above or equal to the relevant qualifying
quantities, the following rules must be applied to
determine if the establishment is covered by the
relevant requirements of these Regulations:

(17.1) Application of the aggregation of cat-
egories
1. High Hazard Category:

If the sum - q1/QU1 + q2/QU2 + q3/QU3 + g4/

QU4 + g5/QUS + ... is greater than or equal to

1, where -

(a) gx = the quantity of dangerous substance x
(or category of dangerous substances) fall-
ing within Chapter 1 or 2; and

(b) QUX = the relevant qualifying quantity for
substance or category x from column 5 of
Chapter 1 or 2, then these Regulations shall
apply.

2. Medium Hazard Category:

If the sum - q1/QM1 + q2/QM2 + q3/QM3 + g4/

QM4 + g5/QM5 + ... is greater than or equal to

1, where—

(a) gx = the quantity of dangerous substance x
(or category of dangerous substances) fall-
ing within Chapter 1 or 2; and

(b) QMX = the relevant qualifying quantity for
substance or category x from column 4 of
Chapter 1 or 2, then these Regulations shall
apply.

3. Low Hazard Category:

If the sum - g1/QL1 + g2/QL2 + q3/QL3 + q4/

QL4 + g5/QL5 + ... is greater than or equal to 1,

where—

(c) gx = the quantity of dangerous substance x
(or category of dangerous substances) fall-
ing within Chapter 1 or 2; and

(d) QLX = the relevant qualifying quantity for
substance or category x from column 3 of
Chapter 1 or 2, then these Regulations shall
apply.

(18) These rules must be used to assess the
overall hazards associated with toxicity, flamma-
bility and eco-toxicity. They must therefore be
applied three times—

(a) for the addition of substances and prepara-
tions named in Annexure A and classified as
toxic or very toxic, together with substances
and preparations falling into Category 1 or 2
in Chapter 2;

(b) for the addition of substances and prepara-
tions named in Annexure A and classified
as oxidising, explosive, flammable, highly
flammable or extremely flammable, togeth-
er with substances and preparations falling
into Category 3, 6, 7a, 7b or 8 of Chapter 2;
and

(c) for the addition of substances and prepara-
tions named in Annexure A1 and classified
as Annexure A for the environment (toxic to
aquatic organisms), together with substanc-
es and preparations falling into Category
7(a) or 9(b) in Chapter 2, and the relevant
provisions of these Regulations shall apply if
any of the sums thereby obtained is greater
than or equal to 1.

The relevant provisions of these Regulations ap-

ply where any of the sums obtained by (a), (b) or

(c) is greater than or equal to 1, stated in material

29



MAJOR HAZARD INSTALLATION REGULATIONS

safety data sheets of substances as per Danger-
ous Substances Directive (67/548/EEC).

(18.1) Application of the 2% rule

The 2% rule should be applied as follows:

1. The substances present at an establishment
only in quantities equal to or less than 2%
of the relevant qualifying quantity must be
ignored for the purposes of calculating the
total quantity present if their location within
an establishment is such that it cannot act
as an initiator of a major incident elsewhere
on site.

2. This allows for some quantities of substanc-
es to be ignored when deciding whether
the Regulations apply. Individual quantities
of dangerous substances can be ignored if
they fulfil the following criteria:

(a) the quantity is 2% or less of its threshold
quantity; and

(b) its location means that it cannot start a ma-
jor incident elsewhere on site.

3. Note that -

(a) both criteria must be met;

(b) the quantity involved may be capable of pro-
ducing a major incident by itself;

(c) it may be capable of starting a major inci-
dent off site; and

(d) if it meets the criteria, it can be ignored only
when determining whether the establish-
ment is within the scope of these Regula-
tions. If the establishment is subject to the
Regulations because of the presence of oth-
er dangerous substances, any quantity of
2% or less must be taken into account when
considering the sources and consequences
of major incidents.

The diagram below does not depict an approved

installation but it is meant for illustrative purposes

only.

Example 1

An establishment with -

(a) a large tank containing 49,5 tonnes of LPG;
and

(b) a small tank containing 1,0 tonne of LPG.

_.49.5 tonnes LPG
o ‘,4 1
1

L T

The small tank = 2% of medium hazard thresh-
old (50 tonnes), but the separation from the large
tank is sufficient to prevent the small tank starting
a major incident at the large tank. It can therefore
be ignored in terms of the 2% rule.

The result is that medium hazard category does
not apply, even though the total quantity of 50,5
tonnes is above the medium hazard threshold,
which places it in the low hazard category.

Example 2
An establishment with -
(a) a large tank containing 49,5 tonnes of LPG;
and
(b) two small tanks each containing 1,0 tonne of
LPG.
— 49.5 tonnes LPG

. s 2 x 1 tonne LPG
- e Ly 4

30

~1tonne LPG Extremely flammable I
N N

Each small tank = 2% of medium hazard thresh-
old (50 tonnes), but their separation from the
large tank and from each other is sufficient to
prevent either of them starting a major incident at
the other small tank or the large tank. Therefore,
each can be ignored in terms of the 2% rule.

The result is that medium hazard category does
not apply, even though the total quantity of 51,5
tonnes is above the medium hazard threshold,
which places it in the low hazard category.

Example 3
An establishment with -
(a) a large tank containing 49,5 tonnes of LPG;

and
(b) two small tanks each containing 1,0 tonne of
LPG.
_~49.5 tonnes LPG
A
1 ) __4‘ ,2x 1 tonne LPG
] 1
Iy y
PN 1 ]
I

The small tanks are adjacent to each other but
their separation from the large tank is not suffi-
cient to prevent the small tanks starting a major
incident at the large tank.

Both small tanks = 2% of threshold (50 tonnes),
but as they are adjacent they should be regarded
as one quantity of more than 2%, therefore, the
2% rule does not apply. As the total quantity of
51,5 tonnes exceeds the medium hazard thresh-
old, the medium hazard threshold applies to this
establishment.

Example 4
An establishment with -
(a) a large tank containing 49,5 tonnes of LPG;

and
(b) two small tanks each containing 0,5 tonnes
of LPG.
49.5 tonnes LPG_\\"
2x0,5 tonnes [ [ 1~ E. :n,‘l\“ [_r
&B" (s
2’ I 1
1\ l'
Ly & A
¥

The small tanks are adjacent to each other but
well separated from the large tank.

Both small tanks = 1% of threshold (50 tonnes),
but as they are adjacent they should be regarded
as one quantity of 1 tonne which = 2%. As this
cannot start a major incident elsewhere on site,
the 2% rule applies and the medium hazard cat-
egory does not apply even though the total quan-
tity is greater than the medium hazard threshold,
which places it in the low hazard category.

Example 5

An establishment with -

(a) a large tank containing 49,5 tonnes of LPG;
and

(b) a compound containing 100 x 10 kg cylin-
ders of LPG, i.e. 1 tonne in total.

_+49.5 tonnes LPG

B ::;EJ-‘-{ s

-1 100 x 10k

"1 ' ' “5 e I P,’! cyIindersg
] 2N

l / ) "' '

-

The separation between the compound and the
large tank is sufficient to prevent the cylinders
starting a major incident at the large tank.

Each cylinder contains less than 2% of the me-
dium hazard threshold (50 tonnes) and the total
quantity in the cylinders is 1 tonne, which is 2% of
the medium hazard threshold. The cylinder com-
pound cannot start a major incident elsewhere on
site, so the 2% rule applies. Therefore, the medi-
um hazard category does not apply, which places
it in the low hazard category.

Example 6

An establishment with -

(a) a large tank containing 49,5 tonnes of LPG;
and

(b) a compound containing 100 x 15 kg cylin-
ders of LPG, i.e. 1,5 tonnes in total.

49.5 tonnes LPG

100 x 15kg
cylinders

<

The separation between the compound and the
large tank is sufficient to prevent the cylinders
starting a major incident at the large tank.

Each cylinder contains less than 2% of the medi-
um hazard threshold (50 tonnes) but as they are
adjacent to each other they should be treated as
one quantity of 1,5 tonnes, which is greater than
2% of the medium hazard threshold. Therefore,
the medium hazard category applies to this es-
tablishment.

Example 7

An establishment with -

(a) a large tank containing 49,5 tonnes of LPG;

(b) a tank containing 0,9 tonnes of highly flam-
mable liquid (medium hazard threshold 50
tonnes); and

(c) a tank containing 0,1 tonnes of extremely
flammable liquid (medium hazard threshold
10 tonnes).

_—49.5 tonnes LPG

P ot
S e AN
l|1 | \‘j,’ff | ‘I;‘.'

0,9 tonnes
Highly
flammable

0,1 tonnes
we Extremely
flammable

The small tanks are adjacent, but their separa-
tion from the large tank is enough to prevent the
small tanks starting a major incident at the large
tank. The total quantity for application purposes
is determined by the aggregation rules, but first
it is necessary to determine if the small tanks to-
gether exceed 2% of their threshold.

To do this, each one is expressed as a percent-
age of its own threshold and added together:

1. Small tanks

(0,9/50) + (0,1/10) = 0,018 + 0,01 = 1,8% + 1,0%
=2,8%. As this is greater than 2%, they cannot be
ignored for application purposes.

The aggregation rule gives:

(49,5/50) + (0,9/50) + (0,1/10)

=0,99 + 0,018 + 0,01

=1,018

1,018 is greater than 1, so the medium hazard
category applies to the establishment.

Example 8
An establishment with -
(a) a large tank containing 49,5 tonnes of LPG;
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(b) a tank containing 0,9 tonnes of highly flam-
mable liquid (medium hazard threshold 50
tonnes); and

a tank containing 0,1 tonnes of extremely
flammable liquid (medium hazard threshold
10 tonnes).

(©

49.5 tonnes LPG _,
=1,

0,9 tonnes I "’l"-
Highly flammable I { ‘Pv— . l 1
i !
1% I |
o ‘

L I

l]' l.,

!

tonnes
Extremely flammable

The separation is sufficient that neither small tank
can start a major incident at either the other small
tank or the large tank.

Because neither small tank exceeds 2% of its
threshold, they can both be ignored for applica-
tion purposes and the total quantity for applica-
tion purposes is, therefore, the 49,5 tonnes of
LPG. This is below its medium hazard threshold,
so the medium hazard category does not apply
to the establishment, which places it in the low
hazard category.

ANNEXURE B
The fees for the registration and renewal of a

certificate of registration are set out in the third
and fourth columns of the table below:

CATEGO- CLASS- | REGIS- RE-
RY OF MHI ES OF | TRATION | NEWAL

MHI FEE FEE
Considered - R350 R350
an MHI
Storage, LOW R350 R350
use,
handling,
manufactur- [ven gy [ Raoo R400
ing and pro-
cessing of
one or more
dangerous HIGH R450 R450
substances

ANNEXURE C

Major Incident Prevention Policy

The following principles should be taken into ac-
count when preparing a major incident prevention
policy:

(1) For the purpose of implementing the duty
holder’s major incident prevention policy and pro-
cess safety management system, the following
elements must be considered:

(a) the requirements laid down in the major

incident prevention policy document must

be proportionate to the hazards associated
with major incidents present in the establish-
ment;

the major incident prevention policy must in-

clude the duty holder’s aims and principles

of action with respect to the control of haz-
ards associated with major incidents.

the process safety management system

must include resources for determining and

implementing the major incident prevention
policy.

(2) The following issues must be addressed by
the process safety management system:

(a) organisation and personnel — the roles and
responsibilities of personnel involved in the
management of major hazards at all levels
in the organisation. The identification of
training needs of such personnel and the
provision of the training so identified. The

(b)

(©)

(b)

(c)

()

involvement of employees and, where ap-
propriate, subcontractors;

identification and evaluation of major haz-
ards — adoption and implementation of pro-
cedures for systematically identifying major
hazards arising from normal and abnormal
operation and the assessment of their likeli-
hood and severity;

operational control — adoption and imple-
mentation of procedures and instructions
for safe operation, including maintenance of
plant, processes, equipment and temporary
stoppages;

management of change — adoption and
implementation of procedures for planning
modifications to, or the design of, new in-
stallations, processes or storage facilities;

(e) planning for emergencies — adoption and

®

(9)

implementation of procedures to identify
foreseeable emergencies by systematic
analysis and to prepare, test and review
emergency plans to respond to such emer-
gencies;

monitoring performance — adoption and im-
plementation of procedures for the ongoing
assessment of compliance with the objec-
tives set by the duty holder major incident
prevention policy and process safety man-
agement system, and the mechanisms for
investigation and taking corrective action
in the case of non-compliance. The proce-
dures must cover the employer, self-em-
ployed person or user’s system for reporting
major incidents or near misses, particularly
those involving failure of protective mea-
sures, and their investigation and follow-up
on the basis of lessons learnt;

audit and review — adoption and implemen-
tation of procedures for periodic systematic
assessment of the major incident prevention
policy and the effectiveness and suitability
of the process safety management system;
the documented review of performance of
the policy and process safety management
system and its updating by senior manage-
ment.

ANNEXURE D

SAFETY REPORTS

MINIMUM INFORMATION TO BE INCLUDED

IN SAFETY REPORT

The information referred to in regulation 12(1), (5)
and (7) is as follows:

(1) Information on the management system and
on the organisation of the establishment with a
view to major incident prevention.

(2) A process safety management system must—

(@)

(b)
(c)

be proportionate to the hazards, industrial
activities and complexity of the organisation
in the establishment;

be based on assessment of the risks;
include within its scope the general man-
agement system, including the organisa-
tional structure, responsibilities, practices,
procedures, processes and resources for
determining and implementing the major
incident prevention policy.

(3) The following matters must be addressed by
the process safety management system:

(@)

in relation to the organisation and person-

nel—

(i) the roles and responsibilities of per-
sonnel involved in the management
of major hazards at all levels in the or-
ganisation, together with the measures
taken to raise awareness of the need
for continuous improvement;

(ii) the identification of the training needs

of such personnel and the provision of

the training;

the involvement of employees and of

subcontracted personnel working in

(iii)

(b)

(c)

(d)

(e)

®

(9)

the establishment, who are important

from the point of view of safety;
the identification and evaluation of major
hazards: the adoption and implementation
of procedures for systematically identifying
major hazards arising from normal and ab-
normal operation, including subcontracted
activities where applicable, and the assess-
ment of their likelihood and severity;
in relation to operational control—
(i) the adoption and implementation of
procedures and instructions for safe
operation, including maintenance of
plant, processes and equipment, and
for alarm management and temporary
stoppages;
the taking into account of available
information on best practices for moni-
toring and control, with a view to reduc-
ing the risk of system failure;
the management and control of the
risks associated with ageing equip-
ment installed in the establishment and
its corrosion;
the inventory of the establishment's
equipment, and the strategy and meth-
odology for the monitoring and control
of the condition of the equipment;
appropriate follow-up actions and any
necessary countermeasures;
the management of change: the adoption
and implementation of procedures for plan-
ning modifications to, or the design of, new
installations, processes or storage facilities;
in relation to planning for emergencies -
(i) the adoption and implementation of
procedures to identify foreseeable
emergencies by systematic analysis;
the preparation, testing and review of
emergency plans to respond to emer-
gencies and the provision of specific
training for staff, such training to be
given to all personnel working in the
establishment, including relevant sub-
contracted personnel;
in relation to monitoring performance -
(i) the adoption and implementation of
procedures for the ongoing assess-
ment of compliance with the objectives
set by the operator’'s major accident
prevention policy and safety manage-
ment system, and the mechanisms for
investigation and taking corrective ac-
tion in case of non-compliance;
the procedures must cover the op-
erator’'s system for reporting major
incidents or ‘near misses’, particularly
those involving failure of protective

(i)

(iii)

(iv)

v)

(i)

(i)

measures, and their investigation
and follow-up on the basis of lessons
learned;

(iii) the procedures could also include
performance indicators such as safety
performance indicators and/or other
relevant indicators;

in relation to audit and review -
(i) the adoption and implementation of
procedures for periodic systematic
assessment of the major accident pre-
vention policy and the effectiveness
and suitability of the process safety
management system;
the documented review of perfor-
mance of the policy and process safety
management system and its updating
by senior management, including con-
sideration and incorporation of neces-
sary changes indicated by the audit
and review.

(i)

The information in the safety report must contain
the elements set out in Annexure C.

(4) Presentation of the site and surrounding area
of the establishment:

(a)

description of the site and its surrounding
area, including the geographical location,
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meteorological, geographical and hydro-
graphic conditions and, if necessary, its his-
tory; (i)

(b) identification of installations and other activ-
ities of the establishment which could pres-
ent a major incident hazard;

(c) description of areas where a major incident (iii)
may occur.

(5) Description of the establishment:

(a) description of the main activities and prod-
ucts of the parts of the establishment which
are important from the point of view of safe-
ty, sources of major incident risks and con-
ditions under which such a major incident
could happen, together with a description of
proposed preventive measures;

(b) description of processes, in particular the
operating methods;

(c) description of dangerous substances:

(i) inventory of dangerous substances,
including -

(aa) the identification of dangerous

substances: chemical name, the

people;

establishment;

(bb) the maximum quantity of danger-
ous substances present;
physical, chemical, toxicological char-
acteristics and indication of the haz-
ards, both immediate and delayed for  (b)

physical and chemical behaviour under

normal conditions of use or under po- (d)

tential incidental conditions.

(6) Identification and incidental risks analysis (e)
and prevention methods:

(a) detailed description of the possible major in-
cident scenarios and their probability or the
conditions under which they occur, including
a summary of the events which may play a
role in triggering each of these scenarios,
the causes being internal or external to the

(b) assessment of the extent and severity of the
consequences of identified major incidents;

(c) description of technical consideration, meth-
ods and tools used for the safety evaluation
of the establishment.

limit the consequences of an incident:

(a) description of the equipment installed in the
plant to limit the consequences of major in-
cidents;

organisational alert and intervention;

(c) description of internal or external resources
that can be mobilised;

summary of elements described in subpara-
graphs (a), (b) and (c);

necessity for drawing up the on-site emer-

gency plan.
ANNEXURE E
Monthly AlA Reports:
AIA number:

UN number; (7) Measures of protection and intervention to
Name | Phys- | Type | Re- As- Type |Date |Date |[LG Industry sector:
of ical spon- |ses- |ofas- |of of as- | con-
MHI Ad- sible | sor sess- | pre- sess- | tact Brief description of activity or proposed activity con-
dress per- ment |vious | ment [de- cerned:
son as- tails
sess- Health and safety representative(s). (At least two,
ment where applicable)
Trade Union
2. CLASSIFICATION
2.1 Type of hazard of the establishment (mark with an X)
FORM A

NOTIFICATION OF AN ESTABLISHMENT

(Regulation 4)

Detailed guidance can be obtained from the Major Hazard Installation Reg-
ulations, 2022, which is available on the Department of Employment and
Labour’s website, www.labour.gov.za.

The completed form must be hand-delivered to the Department of Employ-
ment and Labour’s offices.

Physical address:

215 Francis Baard Street
Laboria House Building
Pretoria

0001

Or, alternatively, you may make enquiries by email to webmail@labour.gov.
za. As electronic communication cannot be guaranteed to be secure, you
may decide not to use this means if you regard any of the information as
confidential.

A determination must be made by the applicant who the correct recipient at
the local government is. This recipient must be an appropriate member from
the relevant section or senior management at the local government.

2. BASIC PARTICULARS OF THE ESTABLISHMENT

Name of the establishment:

Registered name of the business:

Company Registration No.:

Chief Executive Officer:

CEO'’s physical address:

CEO’s telephone number:

Name of the responsible person and contact:

Physical address of the establishment:

Telephone number of the establishment:

Email:

32

Low | ..... | Medium | | High | ..... |
2.2 Type of notification

Proposed | ..... Renewal Review due | .....

to changes

Comment on the lifetime of the establishment:
2.3 When did the nent expire?
2.4 Age of the establishment
2.5 Subsequent risk assessments

DATE OF MHI RISK TYPE OF MHI RISK AIA

ASSESSMENT ASSESSMENT

2.6 Date of evaluation of current risk assessment:
2.7 Were the employees consulted and informed of the status of the estab-
lishment?

Yes | ... No

Attach proof, If not, provide a reason:

3. PUBLIC AWARENESS
3.1 Were the neighbours and public notified?

Yes | .. No
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Attach proof, If not, provide a reason:

3.2 Were there any objections?

Yes No |

Attach proof, If yes, provide a reason:

3.3 Were the objections regarding health and safety of the public?

Yes No |

Attach proof, If yes, provide a reason and resolutions:

4. INVENTORY OF SUBSTANCES
Provide an inventory list of all substances that will be present, their
physical form and quantity.

Maximum
quantity

Name of
substance

Physical form
includes gas, liquid,
powder and solids.
Quantity is the
maximum which is
anticipated will be
present.

The information as
in Annexure A must
be used.

Physical
form

| Yes | No | |

Attach proof,
If not, state the reasons and attach proof of when the permit will be sub-
mitted:

7.6 Acknowledgement by local government,
Received by:
DESIGNATION:
Contact:

Signature:

Official Stamp

8. EMERGENCY PREPAREDNESS
8.1 Emergency preparedness plans
(a) On-site plan

| Yes | ... No

Attach proof,
If not yet concluded, attach action plan with clear target dates of not more
than six months and comment below:

(b) Off-site plan

Yes | .. No

Attach proof,
If not yet concluded, attach action plan with clear target dates of not more
than six months and comment below:

Details of the elements of the immediate environment liable to cause a major
incident or aggravate the consequences thereof:

Describe other establishments or Neighbouring establishme
features of environment which could lead | nts

to a major incident on your site. Describe
elements of surrounding environment
which could make the consequences of a
major incident worse (e.g. nearby hous-

8.2 Relevant local government responsible for activating emergency plans
Name:

Contact Person:

Designation:

Was there an agreement between the establishment and the local govern-
ment?

ing, other occupied buildings, farming Surrounding vulnerabilities

Yes | .. No

and sewage works)

Other

5. DETAILS OF APPROVED INSPECTION AUTHORITY (AIA)
5.1 Name of the AIA (as relevant):

5.2 AlA number:

(Attach certificate)
5.3 SANAS certificate number:

(Attach certificate and schedule)
5.4 Name of o

(Attach competency records)
5.5 Telephone number:

6. SITE MAPS
Attach proof

7. LOCAL GOVERNMENT
7.1 Name of local government:
7.2 Contact person:
7.3 Contact details:
7.4 Province:
Attach proof of advertisement of the status
7.5 Land use approval status

Attach proof,
If no, comment and attach certificate of designation:

8.3 What is the upcoming revision period (maximum of three years)?
8.4 Were employees consulted?

Yes | . No

Attach proof,
Attach consent statement from relevant health and safety representative(s)
or health and safety committee.

8.5 Were employees trained on emergency preparedness and procedures
to follow during all types of emergencies?

Yes | .. No

Attach proof,

9. SIGNATURES

9.1 Establishment Representative
Name and Surname:

Position:

Date:

Attach letterhead of the establishment

9.2 Responsible Person
Name and Surname:
Position:

Date:

Attach appointment letter
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FORM B

APPLICATION FOR REGISTRATION AS APPROVED INSTALLATION
INSPECTION AUTHORITY

DEPARTMENT OF EMPLOYMENT AND LABOUR
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT NO. 85 OF
1993)

The Chief Inspector

Department of Employment and Labour
Private Bag X117

PRETORIA, 0001

The Chief Inspector

| hereby apply to be registered as an approved inspection authority for major
hazard establishments in terms of regulation 19 of the Major Hazard Instal-
lation Regulations, 2022. | declare that the particulars given below are, to the
best of my knowledge and belief, correct.

1. PARTICULARS OF INSPECTION BODY

Registered name of Inspection Body:

Trading name:

State whether you are a sole proprietor/partnership/company/close corpora-
tion (delete which is not applicable)

Business registration number:

Chief Executive Officer:

Partners:

Province:

Physical Address:

2. SCOPE OF APPLICATION (Tick appropriate block(s))

3.1

3.2

Attach more if there are many

SUPPORTING DOCUMENTS

(a) Certified copy of IDs

(b) Certified copy of business registration

(c) Organogram of the inspection body

(d) Certified copy of accreditation certificate and schedule from the accred-
it body

Signature of the applicant
Date of application:

FOR OFFICE USE

Application : APPROVED/NOT APPROVED
REASON FOR REFUSAL:

COMMENTS:

TYPEA 3rd party
TYPEB In-house
TYPEC Manufacturer
3. SIGNATORIES:
3.1
3.2

4. SPECIMEN SIGNATURE OF THE SIGNATORIES:

1 | | 2 3 4
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Allocated Registration Number:
Approving Official:
Signature:
Date:




REGULATIONS FOR HAZARDOUS BIOLOGICAL AGENTS

REGULATIONS FOR HAZARDOUS BIOLOGICAL AGENTS

GNR. 1887 of 16 March 2022

[These regulations were published in GNR. 1887 of 16 March 2022]

The Minister of Employment and Labour has, under section 43 of the Occupational Health and Safety Act, 1993 (Act No. 85 of 1993), after consultation
with the Advisory Council for Occupational Health and Safety, made the regulations in the Schedule.

Definitions

Scope of application

Classification of biological agents
Information, instruction and training

Duties of persons who might be exposed to
HBAs

Risk assessment for HBAs

Exposure monitoring of HBAs

aOrON =

No

1. Definitions.- In these Regulations any word
or expression to which a meaning has been as-
signed in the Act has the meaning so assigned
and, unless the context indicates otherwise-

“biohazard” means any potential laborato-
ry source of harm caused by biological agents,
microbial by-products or metabolites;

“biological agent” means any microorgan-
ism, microbial by-products or metabolites, cell
or organic material with plant, animal or human
origin, including any which have been genetically
modified;

“competent person” means a person
who has, in respect of the work or task to be
performed, the required knowledge, training,
experience and, where applicable, qualifications
specific to HBAs;

“control measures” means measures that
remove, prevent or reduce the exposure of per-
sons to HBAs at the workplace;

“decontamination” means the procedure
that eliminates or reduces biological agents to a
level that does not cause harm with respect to the
transmission of infection or other adverse effects;

“disinfect” means to render non-viable vir-
tually all recognised pathogenic microorganisms,
but not necessarily all microbial forms;

“Facilities Regulations” means the Facil-
ities Regulations, 2004, as published in Govern-
ment Notice No. R. 924 of 3 August 2004;

“HBA” means a hazardous biological agent
which may cause an infection, allergy or toxicity
or otherwise create a risk to human health, subdi-
vided into the following groups:

(@) Group 1 HBA, an HBA that is unlikely to
cause human disease;

(b) Group 2 HBA, an HBA that may cause hu-

man disease and be a hazard to exposed

persons, which is unlikely to spread to the
community and for which effective prophy-
laxis and treatment is usually available;

(c) Group 3 HBA, an HBA that may cause se-
vere human disease, which presents a se-
rious hazard to exposed persons and which
may present a risk of spreading to the com-
munity, but for which effective prophylaxis
and treatment is available; and

(d) Group 4 HBA, an HBA that cause severe
human disease and is a serious hazard to
exposed persons and which may present a
high risk of spreading to the community, but
for which no effective prophylaxis and treat-
ment is available;

“laboratory” means a room or part of a
building equipped for experimentation, research,
testing or manufacture of drugs or chemicals or
which may manipulate microbiological agents;

“microorganism” means a microbiological
entity, cellular or non-cellular, capable of replica-
tion or transferring genetic material;

“monitoring” means the planning and car-

SCHEDULE
ARRANGEMENT OF REGULATIONS

8.  Medical surveillance

9. Records

10. Prevention and control of exposure to HBAs

11. Personal protective equipment and facilities

12. Maintenance and verification of control
measures, plant machinery and facilities

13. Prohibitions

14. Labelling, packaging, transporting and stor-

rying out of a measurement programme and the
recording of the results thereof;

“respiratory  protective  equipment”
means a device which is worn over at least the
mouth and nose to prevent the inhalation of air-
borne HBAs, and which conforms to a standard,
acceptable to the chief inspector;

“safety equipment” means equipment
which is designed to prevent exposure to HBAs;

“standard precautions” means a synthe-
sis of the major features of Universal
Precautions (UP) and Body Substances Isola-
tion (BSI) and applies to all persons coming into
contact with potentially infected persons, animals
or animal products and potentially contaminated
blood and other fluids in the workplace and-

(a) apply to-

(i) all blood;

(i) all body fluids, secretions and excre-
tions, except sweat, regardless of
whether they contain visible blood or
not;

(iii) non-intact skin;

(iv) mucous membrane; and

(v) tissues; and
(b) are designed to reduce the risk of transmis-

sion of HBAs from both recognised and un-

recognised sources of exposure to HBAs in
the workplace;

“the Act” means the Occupational Health
and Safety Act, 1993 (Act No. 85 of 1993);

“Universal Precautions” means an ap-
proach to infection control to treat all human
blood and certain human body fluids as if they
were known to be infectious for HIV, HBV and
other blood-borne pathogens;

“ventilation” means the process of supply-
ing or removing air to or from an indoor space for
the purpose of controlling air contaminants level,
humidity or temperature within the space; and

“verification” means the process of estab-
lishing the accuracy or validity of something.

2. Scope of application - (1) Subject to sub

regulation (2), these Regulations apply to every

employer or self-employed person at a workplace
where-

(a) an HBA s produced, processed, used, han-
dled, stored or transported; or

(b) exposure to an HBA may occur.

(2) Regulations 8, 14, 15, 16 and 17 do not
apply to an employer or self-employed per-
son at a workplace where the exposure is
restricted to a Group 1 HBA.

3. Classification of biological agents - (1)
Biological agents must be assigned a classifica-
tion of Group 1, Group 2, Group 3 or Group 4
according to hazard and categories of contami-
nant by the chief inspector in consultation with the
HBAs health and safety technical committee.

age
15. Disposal of HBAs
16. HBAs health and safety technical committee
17. Offenses and penalties
18. Withdrawal of regulations
19. Short title

(2) Where a biological agent has not been
assigned a classification as contemplated in
sub-regulation (1), the employer or self-employed
person must provisionally classify that biological
agent in accordance with sub-regulation (3), hav-
ing regard to the nature of the biological agent
and the properties of which he or she may rea-
sonably be expected to be aware and must with-
out delay notify the chief inspector of the provi-
sional classification and the reason therefor. The
chief inspector may make a decision based on
the recommendation of the HBAs technical com-
mittee.

(38) When provisionally classifying a biological
agent, the employer or self-employed person
must conduct a risk assessment and assign that
biological agent to one of the groups and if there
is doubt according to its level of risk of infection
as to which of two alternative groups would be
most appropriate, the biological agent must be
assigned to the higher of the two.

4. Information, instruction and training -
(1) An employer who undertakes work which
exposes an employee to HBAs must inform the
relevant health and safety representative or the
health and safety committee established for that
workplace of the-

(a) intention to conduct-

(i) a risk assessment contemplated in
regulation 6;
(i) exposure monitoring contemplated in

regulation 7;

medical surveillance contemplated in

regulation 8; and
(iv) training contemplated in subregulation

(2);
(b) documented outcomes of the-
(i) risk assessment contemplated in regu-
lation 6;
(i) exposure monitoring contemplated in
regulation 7; and

medical surveillance contemplated in

regulation 8.

(2) An employer must ensure that any employ-

ee at risk of being exposed or exposing others

to HBAs is comprehensively informed, instructed
and trained in both the practical aspects and the-
oretical knowledge with regard to-

(a) the contents and scope of these Regula-
tions;

(b) the potential risks to health caused by the
exposure;

(c) the measures to be taken by the employer
to protect an employee against any risk of
being exposed;

(d) the importance of good housekeeping at the
workplace and personal hygiene require-
ments;

(e) the precautions to be taken by an employee
to protect him or her against the health risks

(iii)

(iii)
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associated with the exposure, including the
wearing and use of protective clothing and
respiratory protective equipment;

(f) the necessity, correct use, maintenance
and potential limitation of safety equipment,
facilities and engineering control measures
provided;

(g9) the necessity of risk-based medical surveil-
lance;

(h) the safe working procedures regarding the
use, handling, storage, labelling, and dis-
posal of HBAs at the workplace; and

(i) the procedures to be followed in the event
of exposure, spillage, leakage, accidental
release, injury or any similar emergency sit-
uation, and decontaminating or disinfecting
contaminated areas.

(3) The employer must ensure that the informa-
tion, instruction and training referred to in subreg-
ulation (1) are provided before an employee is
potentially exposed to HBAs.
(4) The employer must conduct refresher train-
ing annually or at intervals that may be recom-
mended by the health and safety committee or
the health and safety representative.
(5) An employer or self-employed person must
give instructions in writing of the procedures con-
templated in sub regulation (1)(a) to the drivers of
vehicles carrying HBAs.
(6) Every employer or self-employed person
must ensure that he or she or any person who in
any manner assist him or her in the carrying out
or conducting of the business duties has the nec-
essary information and has undergone instruction
and training in order for him or her to identify po-
tential risks and the precautions that should be
taken.

5. Duties of persons who might be exposed
to HBAs - (1) Any person who is or might
be exposed to HBAs must obey any lawful
instruction given by or on behalf of the em-
ployer or a self-employed person regarding-

(a) the prevention of an uncontrolled release of
an HBA;

(b) the adherence to instructions regarding en-
vironmental and health practices, personal
hygiene and good housekeeping;

(c) the approwpriate use of personal protective
equipment and clothing as prescribed by
these Regulations and the documented risk
assessment;

(d) the appropriate wearing of personal sam-
plers, when necessary, to measure personal
exposure to airborne HBAs;

(e) the disposal of materials containing HBAs
and the disinfection and decontamination of
any workplace contaminated by an HBA;

(f)  the reporting during normal working hours
for such medical examination or tests as
contemplated in regulation 8(1); and

(g) information, instruction and training as con-
templated in regulation 4.

(2) Any person must immediately report to the

employer, the health and safety representative or

self-employed person any possible exposure to
an HBA at the workplace.

6. Risk assessment for HBAs - (1) A self-em-
ployed person must conduct and document
the risk assessment to determine if any per-
son could be exposed to an HBA.

(2) An employer must-

(a) conduct and document the risk assessment
to determine if any person could be exposed
to an HBA; and

(b) ensure that the HBA risk assessment con-
templated in paragraph (a) is conducted by
a competent person.

(3) When conducting the risk assessment, as

contemplated in subregulation (1) and (2), the

employer or self-employed person must take into
account, as a minimum, the following matters:

(a) The nature of the HBA and the possible
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route of exposure;

(b) where the HBA might be present and in what
form it is likely to be;

(c) the nature of the work and work processes;

(d) current control measures in place, effective-
ness of control measures and any reason-
able deterioration in, or failure thereof; and

(e) what effects the HBA can have on an em-
ployee, including pregnant, immunocompro-
mised and vulnerable employees.

(4) An employer or a self-employed person

must conduct the risk assessment on the basis of

all available information, including-

(a) classification of the HBA into the relevant
risk group according to its level of risk of
infection as contained in Annexure A;

(b) recommendations from the manufacturer,
supplier or a competent person regarding
additional control measures necessary in or-
der to protect the health of persons against
such agents as a result of their work;

(c) information on diseases that may be con-
tracted as a result of the activities at the
workplace;

(d) potential allergenic, infectious or toxic ef-
fects that may result from the activities at
the workplace; and

(e) knowledge of diseases from which employ-
ees might be suffering and which may be
aggravated by conditions at the workplace.

(5) An employer must, in terms of the risk as-

sessment-

(a) consider the recommendations identified in
the risk assessment;
and

(b) develop a documented action plan for the
implementation of the recommendations.

(6) An employer must review the assessment
required by subregulation (1)-

(a) atintervals not exceeding 24 months;

(b) forthwith, if-

(i) the previous assessment is no longer
valid;

(i) there has been a change in a process
involving an HBA;

(iii) there has been a change in the meth-
ods, plant or machinery, procedures in
the use, handling, control or process-
ing of an HBA;

(iv) anincident occurs involving an HBA; or

(vi) medical surveillance reveals an ad-
verse health effect, where an HBA is
identified as a contributing factor.

(7) The employer must ensure that all employ-

ees, the relevant health and safety representative

and health and safety committee are informed of
the results of the risk assessment, who may com-
ment thereon.

7. Exposure monitoring of HBAs - (1) An em-
ployer must establish and maintain an exposure
monitoring programme at the workplace which is
representative of the employees’ exposure to
HBAs.

(2) The exposure monitoring programme must

be-

(a) in accordance with a validated procedure,
sufficiently sensitive and of proven effective-
ness;

(b) conducted by a competent person;

(c) conducted at intervals determined in the risk
assessment but not exceeding 24 months;
and

(d) conducted when any change occurs which
may affect the exposure.

(3) An employer must, in terms of exposure

monitoring-

(a) consider the recommendations identified in
the exposure monitoring report; and

(b) develop a documented action plan for the
implementation of the recommendations.

8. Medical surveillance - (1) An employer must

establish and maintain a documented system of

medical surveillance of employees, which is over-

seen by an occupational health practitioner, if

(a) the results of the HBA risk assessment con-
templated in regulation 6 indicate that an
employee is at risk of exposure to HBAs;

(b) the exposure of the employee to the HBA is
hazardous to his or her health and is such
that-

(i) an identifiable disease or adverse ef-
fect to his or her health may be related
to the exposure;

(ii) there is a reasonable likelihood that the
disease or effect may occur under the
particular conditions of his or her work;
and

(iii) there are techniques such as preclini-
cal biomarkers, where appropriate, for
detecting sensitisation to allergens or
an inflammatory response associated
with exposure to diagnose indications
of the disease or the effect as far as is
reasonably practicable; or

(c) an occupational health practitioner recom-
mends that the relevant employee should be
under medical surveillance, in which case
the employer may call upon an occupational
health practitioner to confirm the appropri-
ateness of such recommendation.

(2) In order to comply with the provisions of

subregulation (1), the employer must, after in-

depth counselling and education, ensure that the
medical surveillance consists of-

(a) an initial health evaluation, which should be
carried out by an occupational health practi-
tioner immediately before or within 14 days
after a person commences employment
where risk of exposure exists, which com-
prises-

(i) an evaluation of the employee’s medi-
cal and occupational history;

(ii) a physical examination; and

(iii) any biological tests and other appropri-
ate medical tests or any other essen-
tial examination that in the opinion of
the occupational health practitioner is
desirable in order to enable the practi-
tioner to do a proper evaluation;

(b) periodic medical examinations and tests
which should be carried out by an occupa-
tional health practitioner at intervals spec-
ified by him or her but not exceeding 24
months and which consists of-

(i) a physical examination; and

(ii) any biological tests and other appropri-
ate medical tests or any other essen-
tial examination that in the opinion of
the occupational health practitioner is
desirable in order to enable the practi-
tioner to do a proper evaluation;

(c) exit medical examinations and tests which
should be carried out by an occupational
health practitioner and which consists of-

(i) a physical examination; and

(ii) any biological tests and other appropriate
medical tests or any other essential exam-
ination that in the opinion of the occupation-
al health practitioner is desirable in order to
enable the practitioner to do a proper evalu-
ation.

(3) All tests and examinations as contemplated

in subregulation (2) must be conducted accord-

ing to a written medical protocol following current
best practice, national or international guidelines.

(4) All occupational health practitioners must

submit to the employer for approval a written pro-

tocol for procedures to be followed when dealing
with abnormal results.

9. Records-- (1) An employer must-

(a) keep records of all training, exposure as-
sessments, exposure monitoring reports
and medical surveillance reports required
by regulations 4, 6, 7 and 8 respectively;

(b) make the records contemplated in para-
graph (a), excluding personal medical re-
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cords, available for inspection by an inspec-
tor, a health and safety representative or a
health and safety committee;

(c) make the records contemplated in regula-
tion 8(2)(b) available to any person subject
to the formal written consent of the employ-
ee concerned;

(d) keep all records of risk assessments, med-
ical surveillance and exposure monitoring
reports for a minimum period of 40 years;

(e) keep all records of the examinations and
tests carried out in terms of regulation 12(c)
and of any repairs resulting from the inves-
tigations and tests for a minimum period of
five years;

(f)  keep all records of training given to an em-
ployee in terms of regulation 4 for as long
as the employee remains employed at that
particular workplace; and

(g) if the employer or self-employed person
ceases activities, hand over all the records
to the relevant Chief Director: Provincial Op-
erations.

(2) A self-employed person must keep records

of all risk assessments for a minimum period of

40 years, and if the self-employed person ceases

activities, all those records must be handed over

to the relevant Chief Director: Provincial Opera-
tions.

10. Prevention and control of exposure to

HBAs - (1) A self-employed person must ensure

that the risk of exposure of persons to HBAs is re-

duced through biological containment and where
this is not reasonably practicable, control the ex-
posure to as low as possible.

(2) An employer must ensure that the risk of
exposure of persons to HBAs is reduced through
biological containment and medical fitness re-
strictions in the workplace or, where this is not
reasonably practicable, control the exposure to
as low as possible.

(3) The employer or self-employed person
must ensure that the standard precautions are
implemented to reduce the risk of transmission of
HBAs in a workplace, which may include-

(a) hand hygiene;

(b) gloves;

(c) face or eye protection;

(d) protective clothing;

(e) respiratory protective equipment; and

(f)  other relevant process safety equipment.

(4) Where reasonably practicable, the employer

or self-employed person must control the expo-

sure to an HBA in the workplace by-

(a) implementing measurers identified in the
documented risk assessment;

(b) limiting the amount of HBAs used which
might contaminate the workplace to the
minimum quantity required for the task;

(c) limiting the number of employees;

(d) limiting the duration of exposure of employ-
ees;

(e) introducing measures for the control of ex-
posure, which must include any combination
of the following contamination control mea-
sures:

(i) Separation of different infectious pro-
cesses from each other and from per-
sons;

(i) barrier isolation of a process or agent;

(iii) local exhaust ventilation;

(iv) general ventilation;

(v) air and surface disinfection;

(iv) positive static air pressure differential
from infectious process to human oc-
cupied zones;

(vii) suppression of emissions of an air-
borne HBA;

(viii) access control to prevent unauthorised
access; and

(ix) immediately accessible emergency
personal or environmental disinfection;

(f) introducing appropriate work procedures

that employees must follow where HBAs
are handled, used and processed that could
give rise to the exposure of an employee to
HBAs, and such procedures must include
documented instructions to ensure-

(i) the safe handling, use and disposal of

HBAs;
(ii) the proper use and maintenance of
machinery, installations, equipment,

tools and local exhaust and general
ventilation systems;

(iii) the regular cleaning of machinery and
work areas with vacuum cleaners fitted
with air filters with an arrestance of not
less than 99,95%;

(iv) a system is in place that identifies the
need for early corrective action from
changes to work procedures and prac-
tices; and

(v) the decontamination and disinfection
of the affected workplace;

(g) making available effective vaccines for
those employees who are not immune to the
biological agent to which they are exposed
or are liable to be exposed;

(h) specifying procedures for taking, handling
and processing samples that might contain
HBAs; and

(i) displaying the biohazard sign as depicted in
Annexure B and other relevant information.

11. Personal protective equipment and fa-
cilities - (1) If it is not reasonably practicable
to ensure that the exposure of an employee is
controlled as contemplated in regulation 10, the
employer must, in the case of-

(a) airborne, ingestion and contact transmis-
sion, provide the employee with suitable
protective equipment and protective cloth-
ing; and

(b) HBAs that can be absorbed through the
skin, provide the employee with suitable im-
permeable personal protective clothing.

(2) Where respiratory protective equipment is

provided, the employer must ensure that-

(a) the relevant safety equipment is capable of
preventing the exposure to the HBA con-
cerned;

(b) the relevant safety equipment is correctly
selected, fitted and properly used;

(c) information, instructions, training and su-
pervision which would be necessary with
regard to the use and disposal of the safety
equipment are known to the employees; and

(d) the reusable safety equipment is kept in hy-
gienic condition and efficient working order.

(3) An employer must, as far as is reasonably

practicable-

(a) not issue personal protective equipment
which has been used to an employee unless
it is capable of being decontaminated and
disinfected prior to use;

(b) provide separate containers or storage facil-
ities for protective equipment and protective
clothing when not in use; and

(c) take steps to ensure that all protective
equipment and protective clothing not in use
are stored in a demarcated area with proper
access control.

(4) An employer must, as far as is reason-

ably practicable, ensure that all contaminated

reusable personal protective clothing issued is
cleaned and handled in accordance with the fol-
lowing procedures:

(@) Where such clothing is cleaned on the
premises of the employer, care must be
taken to prevent contamination during han-
dling, transporting and cleaning;

(b) where clothing is sent off the premises to a
contractor for cleaning purposes, the con-
tractor must place the clothing in imperme-
able, tightly sealed colour coded containers
and such containers must be clearly iden-
tified with a biohazard label as depicted in

Annexure B;

(c) where clothing from facilities handling HBA
Risk Group 3 and Risk Group 4 agents is
sent off the premises for any purposes, it
must first be decontaminated; and

(d) it must be ensured that the contractor as
contemplated in subregulation (4)(b) is ful-
ly informed of the requirements of these
Regulations and the precautions to be tak-
en regarding the handling of contaminated
clothing.

(5) Subject to the provisions of the Facilities

Regulations, an employer must, where rea-

sonably practicable, provide employees using

personal protective equipment and clothing as
contemplated in subregulation (1) with-

(a) adequate washing facilities which are read-
ily accessible and located in an area where
the facilities will not become contaminated,
in order to enable the employees to meet
the standard of personal hygiene consistent
with the adequate control of exposure, and
to avoid the spread of HBAs;

(b) two separate lockers labelled “protective
clothing” and “general clothing” respectively,
and ensure that the general and protective
clothing is kept separately in the lockers
concerned; and

(c) separate “clean” and “contaminated”
change rooms if the employer uses or pro-
cesses HBAs to the extent that the HBA
could endanger the health of persons out-
side the workplace.

12. Maintenance and verification of control
measures, plant machinery and facilities

The employer must ensure that-

(a) documented risk-based protocols are de-
veloped, maintained by a competent person
and made available at the workplace for all
control measures, plant machinery and fa-
cilities provided in terms of regulations 6, 10
and 11, which include-

(i) performance parameters and minimum
acceptance criteria;

(i) performance verification methodology
and intervals;

(iii) routine maintenance requirements,
specifications and intervals;

(iv) relevant standards, regulations and
manufacturer’s requirements; and

(v) minimum competency and training
required to perform verification and
maintenance activities;

(b) all control measures, plant machinery and
facilities provided in terms of regulations 6,
10 and 11 are maintained in good working
order and in accordance with the protocols
referred to in paragraph (a);

(c) thorough examination and tests of control
measures, plant machinery and facilities
provided in terms of regulations 6, 10 and
11 are carried out in accordance with the
protocols referred to in paragraph (a), but at
intervals not exceeding 24 months;

(d) outcomes of tests of control measures are
documented and available for inspection;
and

(e) the protocols referred to in paragraph (a)
comply with any applicable guideline issued
by the chief inspector.

13. Prohibitions - (1) No person may-

(a) use compressed air to remove HBAs from
any surface or person;

(b) eat, drink, smoke, keep food or beverages
or apply cosmetics where an HBA is han-
dled or require or permit any other person to
eat, drink, smoke, keep food or beverages
or apply cosmetics in such a workplace; or

(c) leave a controlled area without prior removal
of potentially contaminated protective cloth-
ing and safety equipment.

(2) An employer or self-employed person must

cause a notice and/or signage to be posted at a
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conspicuous place containing the provisions of

subregulation (1).

14. Labelling, packaging, transporting and
storage

An employer or self-employed person must, as

far as is reasonably practicable, take steps to

ensure that-

(a) all HBAs under his or her control in storage,
transit or being distributed are properly con-
tained and controlled to prevent the spread
of contamination from the workplace;

(b) the colour coded containers in which HBAs
are transported are clearly marked with a
biohazard sign as depicted in Annexure B
and other relevant warning signs that identi-
fy the contents;

(c) transport of HBAs is performed with due
consideration of Chapter VIII of the National
Road Traffic Act, 1996 (Act No. 93 of 1996),
and the International Air Transport Associa-
tion (IATA) Infectious Substances Shipping
Regulations; and

(d) authorisations for the transport and storage
of biological agents as required by the Na-
tional Health Act, 2003 (Act No. 61 of 2003):
Regulations Relating to the Registration of
Microbiological Laboratories and the Acqui-
sition, Importation, Handling, Maintenance
and Supply of Human Pathogens, 2012,
as published in Government Notice No. R.
178 of 2 March 2012, the NonProliferation
of Weapons of Mass Destruction Act, 1993
(Act No. 87 of 1993), the Animal Health Act,
2002 (Act No. 7 of 2002), and the Genetical-
ly Modified Organisms Act, 1997 (Act No. 15
of 1997), are adhered to where applicable.

15 Disposal of HBAs

An employer or self-employed person must-

(a) lay down written procedures for appropriate
decontamination and disinfection;

(b) implement written procedures enabling in-
fectious waste to be handled and disposed
of without risk;

(c) provide sufficient hazardous waste contain-
ers for disposal of used personal protective
equipment;

(d) ensure that all fixtures, plant and machinery
including vehicles, reusable containers and
covers which have been in contact with HBA
waste are disinfected and decontaminated
after use in such a manner that it does not
cause a hazard inside or outside the work-
place concerned;

(e) ensure that all employees involved in the
collection, transport and disposal of HBA
waste and who may be exposed to that
waste are provided with suitable personal
protective equipment;

(f)  ensure that if the services of a waste dis-
posal contractor are used, a provision is in-
corporated into the contract stating that the
contractor must comply with the provisions
of these Regulations; and

(g) ensure that HBA waste that can cause ex-
posure is treated and disposed of only on
sites specifically designated and authorised
for this purpose in terms of the National En-
vironmental Management: Waste Act, 2008
(Act No. 59 of 2008), in such a manner that
it does not cause a hazard inside or outside
the site concerned.

16. HBAs health and safety technical com-
mittee - (1) The chief inspector must es-
tablish an HBAs health and safety technical
committee which must consist of-

(a) aperson who is to be the chairperson;

(b) two persons designated by the chief inspec-
tor from the employees of the Department of
Employment and Labour;

(c) three persons designated by employers’ or-
ganisations to represent employers;

(d) three persons designated by employees’
organisations representing the federation of
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unions;

(e) one representative of each of the profes-
sional bodies recognised by the chief in-
spector; and

(f) one person from the field of HBAs repre-
senting a higher educational institution.

(2) The chief inspector may-

(a) authorise the HBAs health and safety tech-
nical committee to coopt persons who have
specialised knowledge of the matters dealt
with by the HBAs health and safety technical
committee; and

(b) appoint members of the HBAs health and
safety technical committee for a period that
he or she may determine at the time of ap-
pointment.

(3) The HBAs health and safety technical com-

mittee must-

(a) advise the chief inspector on HBA related
matters, including but not limited to codes,
standards and training requirements;

(b) make recommendations and submit reports
to the chief inspector regarding any matter
to which these Regulations relate;

(c) advise the chief inspector regarding any
matter referred to the HBAs health and
safety technical committee by the chief in-
spector;

(d) perform any other function for the adminis-
tration of a provision of these Regulations
that may be requested by the chief inspec-
tor; and

(e) conduct its work in accordance with the in-
structions and rules of conduct framed by
the chief inspector.

17. Offenses and penalties

Any person who contravenes or fails to comply
with any provision of regulations 3, 4, 5, 6, 7, 8,
9, 10, 11, 12, 13, 14 or 15 will be guilty of an of-
fence and liable on conviction to a fine or to im-
prisonment for a period not exceeding 12 months
and, in the case of a continuous offence, to an
additional fine of R200 for each day on which the
offence continues or additional imprisonment of
one day for each day on which the offence con-
tinues: Provided that the period of such additional
imprisonment shall in no case exceed 90 days.

18. Withdrawal of regulations

The Regulations for Hazardous Biological Sub-
stances, 2001, published as Government Notice
No. R. 1390 of 27 December 2001, are hereby
withdrawn.

19. Short title
These Regulations are called the Regulations for
Hazardous Biological Agents.

Annexure A -
CATEGORISATION OF BIOLOGICAL AGENTS
ACCORDING TO RISK GROUP

INTRODUCTION

1. The attached list must be read in conjunc-
tion with the Hazardous Biological Agents
Regulations, and in particular regulation 3.

2. Biological agents listed are categorised into
the following risk groups on the basis of their
ability to cause human disease by infection,
allergy and/or toxicity, potential to cause ep-
idemics or pandemics, endemicity in South
Africa and availability of curative or prophy-
lactic treatment:
Risk group 1: a microorganism known not
to or unlikely to cause human disease.
Risk group 2: a pathogen that may cause
human disease but unlikely to pose serious
hazard to laboratory workers, the communi-
ty and the environment. Specific treatment
or vaccines may be available to manage or
prevent infection with these pathogens.
Risk group 3: a pathogen that may cause
serious human disease but does not typical-
ly spread from human to human. Treatment
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and vaccines may be available to manage
or prevent infection with these pathogens.
Risk group 4: a pathogen that may cause
serious human disease and may be readily
transmissible from human to human. Spe-
cific treatment and preventative measures
are typically not available for the diseases
caused by these pathogens.

In allocating biological agents to a risk
group, account is not taken of effects on
those whose susceptibility may be affected
for one or other reason such as pre-existing
disease, medication, compromised immuni-
ty, pregnancy or breastfeeding. Workplace
specific risk to such workers should be con-
sidered per risk assessment as in regulation
6.

Biological agents that have not been classi-
fied for inclusion in groups 2 to 4 of the list
are not implicitly classified as Group 1. All
viruses that have been isolated in humans
and that have not been assessed and allo-
cated to a group in the list are to be classi-
fied in group 2 as a minimum, except where
there is evidence that they are unlikely to
cause disease in humans.

If more than one species of any particular
agent is known to be pathogenic to humans,
the most prominent of these is generally
named, together with the wider reference
“species” (spp.) to indicate the fact that the
other species of the same genus may be
hazardous. If a whole genus is mentioned in
this way, it is implicit that species and strains
that are non-pathogenic to humans are ex-
cluded.

When a strain is attenuated or has lost
known virulence genes, then the contain-
ment required by the classification of its
parent strain need not necessarily apply,
subject to risk assessment as per regulation
6, for example, when such strain is used as
a product or as part of a product for prophy-
lactic or therapeutic purposes (see point 2).
The requirements as to containment con-
sequent upon the classification of parasites
apply only to stages in the life cycle of the
parasite in which it is liable to be infectious,
allergic or toxic to humans.

The list also gives a separate indication
where biological agents are capable of
causing allergic or toxic reactions, and
where a registered vaccine is available for
use in the Republic of South Africa.

The indications are identified by the follow-
ing notations:

. A: possible allergic effects;
. T: toxin production; and
. V: vaccine available.

The selection of control measures for bio-
logical agents should take into account the
fact that there are no exposure limits for
them. Their ability to replicate and to infect,
cause allergic or toxic effects, at very low
doses, means that exposure may have to
be reduced to levels that are diminishingly
low.

For each activity the first consideration
should be whether it can be carried out in a
way that involves exposure to a less harmful
biological agent. This may be practicable,
for example, in teaching and some types
of research. If there is more than one way
of carrying out the activity, then the method
carrying the least risk should be chosen.

If the least harmful alternative still involves
exposure or potential exposure to a bio-
logical agent, or the nature of the activity is
such that there is no choice, and it is not rea-
sonably practicable to prevent exposure by
some other means, then exposure should
be adequately controlled.

Agents with reduced virulence may be used
at a lower than normal level of containment
if the alteration has effectively changed their
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classification.

A biological agent that falls or is treated as
falling into hazard Group 1 may be a Group
3 genetically modified organism because
of environmental risks associated with it
or because, though now unlikely to cause
human disease, it is derived by genetic
modification from a pathogenic parental or-
ganism. In the latter case, the selection of
containment measures appropriate to the
agent’s reduced virulence and correspond-
ing group may be permitted. Where there is
a mismatch, as in the case of a genetically
modified organism or biological agent that is
non-hazardous to humans but environmen-
tally harmful, the more stringent require-

ments should be followed.

Where the rules set out lead to a particu-
lar containment level for an activity, all the
measures appropriate to that level should
normally be used. Some selection may be
done, however, to suit individual circum-
stances, provided that by doing so the risk
is not increased. Regulation 11 sets out
additional requirements in respect of per-
sonal protective equipment used to protect
employees against biological agents. The
objective of these requirements is to pre-
vent the equipment itself from acting as the
means by which agents are transmitted, and
they should be followed accordingly.

Where workers are exposed to biological

agents, the information and instruction giv-
en to them, if applicable, should be set down
in the form of written instructions, outlining
procedures to be followed after a serious in-
cident involving the handling of a biological
agents as well as the procedure for handling
any Group 4 agent.

If the nature of the workplace and the activ-
ity are such that employees may need in-
stant access to this information, or where a
reduction in risk may be expected by having
the information conspicuously displayed in
the workplace then it should also be set out
on notices displayed in the workplace.

Table 1:
Prescribed risk groups for parasitic agents (in alphabetic order)
BIOLOGICAL AGENT RISK GROUP BIOLOGICAL AGENT RISK GROUP

Helminths

Ancylostoma spp. 2 Hymenolepis spp. 2
Angiostrongylus spp. 2 Loa spp. 2
Anisakis spp. 2 Mansonella spp. 2
Ascaris lumbricoides. 2 (A) Metagonimus spp. 2
Bruaia spp. 2 Necator spp. 2
Capillaria spp. 2 Onchocerca spp. 2
Clonorchis spp. 2 Opisthorchis spp. 2
Contraceacum osculatum 2 Paragonimus spp. 2
Dicrocoelium dendriticum 2 Pseudoterranova decipiens 2
Dipetalonema spp. 2 Schistosoma spp. 2
Diphyllobothrium spp. 2 Strongyloides spp. 2
Dipylidium caninum 2 Taenia spp. 2
Dracunculus medinesis 2 Taenia solium 3
Echinococcus spp. 3 Ternidens deminutus 2
Enterobius spp. 2 Toxocara spp. 2
Fasciola gigantica 2 Trichinella spp. 2
Fasciola hepatica 2 Trichostrongylus spp. 2
Fasciolopsis buski 2 Trichuris trichiura 2
Heterophyes spp. 2 Wouchereria spp. 2
Protozoa

Acanthamoeba spp. 2 Leishmania spp. 2
Babesia spp. 2 Leishmania brasiliensis 3
Balantidium spp. 2 Leishmania donovani 3
Blastocytis hominis 2 Linguatula spp. 2
Coccidia spp. 2 Macracanthorhynchus spp. 2
Cochliomyia hominivorax 2 Microsporidia spp. 2
Cryptosporidium spp. 2 Naegleria fowleri 3
Cyclospora spp. 2 Naegleria spp. (other than fowleri) 2
Cysticerus cellulosae 2 Oesophagostomum dentalum 2
Dientamoeba fragilis 2 Plasmodium spp. (human and simian) 2
Encephalitozoon spp. 2 Plasmodium falciparum 3
Entamoeba spp. 2 Pneumocystis carinii 2
Enterocytozoon bieneusi 2 Sarcocystis spp. 2
Giardia spp. 2 Toxoplasma spp. 2
Gnathostoma spinigerum 2 Trichomonas vaginalis 2
Gongylonema pulchrum 2 Trypanosoma spp. 2
Haemonchus contortus 2 Trypanosoma brucei gambiense 3
Isospora spp. 2 Trypanosoma brucei rhodesiense 3

Table 2:
Prescribed risk groups for fungal agents (in alphabetic order)
BIOLOGICAL AGENT RISK GROUP BIOLOGICAL AGENT RISK GROUP

Absidia spp. 2 Lacazia loboi 3
Acremonium spp. 2 Leptosphaeria spp. 2
Ajellomyces spp. 3 Lichtheimia corymbifera 2
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Arthroderma spp. 2 Madurella spp. 2
Aspergillus spp. 2 Malassezia spp. 2
Basidiobolus haptosporus 2 Microsporum spp. 2
Blastomyces dermatitidis 3 Mucor spp. 2
Candida spp. 2 Neotestudina rosatii 2
Cladophialophora bantiana 3 Paecilomyces variottii 2
Other Cladophialophora spp. 2 Paracoccidioides brazilensis 3
Cladosporium spp. 3 Penicillium marneffei 3
Coccidioides and Paracoccidioides spp. 3 Pseudallescheria boydii 2
Cryptococcus spp. 2 Rhinocladiella mackenziei 3
Dermatophilus congolensis 2 Rhizomucor pusillus 2
Emmonsia crescens 2 Rhizopus spp. 2
Emmonsia parva 2 Saksenaea vasiformis 2
Epidermophyton spp. 2 Scedosporium spp. 2
Exophiala spp. 2 Scopulariopsis brevicaulis 2
Filobasidiella spp. 2 Sporothrix schenckii 2
Fonsecaea spp. 2 Stachybotrys chartarum 2
Fusarium spp. 2 Trichophyton spp. 2
Geotrichum spp. 2 Trichosporon spp. 2
Histoplasma spp. 3 Xylohypha bantiana 3
Table 3:
Prescribed risk groups for bacteria, rickettsiae and mycoplasmas (in alphabetic order)
BIOLOGICAL AGENT RISK GROUP BIOLOGICAL AGENT RISK GROUP

Abiotrophia spp. Kingella spp.

Achromobacter spp. Klebsiella spp.

Acidaminococcus fermentans
Acidovorax spp.
Acinetobacter spp.
Actinobacillus spp.
Actinobaculum schaalii
Actinomadura spp.
Actinomyces spp.
Aeromonas spp.

Afipia spp.

Alcaligenes spp.
Alloiococcus otitis
Allomonas enterica

Kluyvera spp.

Koserella trabulsii
Lactobacillus spp.
Lactococcus garvieae
Leclercia adecarboxylata
Legionella spp.
Leptospira spp.

Levinea malonatica
Liberobacter spp.
Listeria spp.

Mannheimia spp.
Megasphaera elsdenii
Alteromonas haloplanktis Melissococcus pluton
Amycolata autotrophica
Anaerobiospirillum spp.
Anaerorhabdus furcosus
Anaplasma spp.
Arachnia spp.
Arcanobacterium spp.
Arcobacter butzleri

Microvirgula aerodenitrificans
Mima polymorpha
Mitsuokella multacida
Mobiluncus spp.

Moraxella spp.

Morganella morganii
Morococcus cerebrosus

Arizona spp. Mycobacterium africanum 3(V)
Arsenophonus nasoniae Mycobacterium avium/intracellulare

Arthrobacter spp. Mycobacterium bovis 3(V)
Atopobium spp. Mycobacterium bovis (BCG strain)

Bacillus anthracis 3(V) Mycobacterium chelonae

Bacillus cereus Mycobacterium fortuitum

Bacteroides spp. Mycobacterium kansasii
Balneatrix alpica Mycobacterium leprae 3
Bartonella spp. (except B bacilliformis)
Bartonella pertussis 2
Bartonella bacilliformis
Beneckea spp.

Bergeyella zoohelcum

Mycobacterium malmoense

) Mycobacterium marinum
Mycobacterium microti
Mycobacterium paratuberculosis
Mycobacterium scrofulaceum

Bifidobacterium dentium Mycobacterium simiae

Bilophila wadsworthia Mycobacterium szulgai

Bordetella spp. Mycobacterium tuberculosis 3(V)
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Borrelia spp.

Brachyspira spp.
Brevibacterium spp.
Brevinema andersonii
Brevundimonas diminuta
Brucella spp.

Burkholderia spp. (except B. mallei)
Burkholderia mallei
Burkholderia pseudomallei
Calymmatobacterium granulomatis
Campylobacter spp.
Capnocytophaga spp.
Cardiobacterium hominis
Catonella morbi

Cedecea spp.

Cellulomonas hominis
Centipeda periodontii
Chlamydia spp. (except C psittaci, avian strains)
Chlamydia psittaci (avian strains)
Chlamydophila spp.
Chromobacterium violaceum
Chryseobacterium spp.
Citrobacter spp.

Clavibacter michiganensis
Clostridium spp.

Clostridium botulinum
Clostridium tetani

Clostridium diphtheria
Comamonas terrigena
Corynebacterium spp.

Coxiella burnetii
Curtobacterium flaccumfaciens
Dermatophilus congolensis
Dialister pneumosintes
Dichelobacter nodosus
Dolosigranulum pigrum
Edwardsiella spp.

Ehrlichia spp.

Ehrlichia sennetsu

Eikenella corrodens
Empedobacter brevis
Enterobacter spp.
Enterococcus spp.
Eperythrozoon spp.

Erwinia spp.

Erysipelothrix spp.

Escherichia spp.

Escherichia coli verocytotoxigenic strains
(e.g. O157:H7)

Eubacterium spp.
Ewingella americana
Facklamia hominis
Faenia rectivirgula
Falcivibrio spp.
Elizabethkingia meningoseptica
Flexibacter spp.
Fluoribacter spp.
Francisella tularensis
Fusobacterium spp.
Gardnerella vaginalis
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Mycobacterium ulcerans
Mycobacterium xenopi
Mycoplasma spp.

Myroides spp.

Neisserria spp.

Neisseria meningitidis
Nocardia spp.

Nocardiopsis dassonvillei
Ochrobactrum anthropi
Oligella spp.

Orientia tsutsugamushi
Pasteurella spp.
Peptococcus spp.
Peptostreptococcus spp.
Photobacterium spp.
Plesiomonas shigelloides
Porphyromonas spp.
Prevotella spp.
Propionibacterium spp.
Proteus spp.

Providencia spp.
Pseudomonas spp.
Pseudoramibacter alactolyticus
Psychrobacter phenylpyruvicus
Rhodococcus spp.
Rickettsia spp.

Riemerella columbina
Rochalimaea spp.
Saccharopolyspora rectivirgula
Salmonella spp.

Salmonella Paratyphi A
Salmonella Paratyphi B/java

Salmonella Paratyphi C/Choleraesuis

Salmonella typhi
Selenomonas spp.
Serpulina spp.

Serratia spp.

Serratia liquefaciens
Shewanella algae

Shigella spp.

Shigella dysenteriae (type 1)
Sphaerophorus necrophorus
Sphingobacterium spp.
Sphingomonas spp.
Spiroplasma mirum
Sporichthya brevicatena
Staphylococcus spp.
Staphylococcus aureus

Stenotrophomonas spp.
Streptobacillus spp.
Streptococcus spp.
Streptomyces somaliensis
Sutterella wadsworthensis
Suttonella indologenes
Tatlockia spp.

Tatumella ptyseos
Tissierella praeacuta
Treponema spp.
Tsukamurella spp.
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Gemella spp. 2 Turicella otitidis 2
Globicatella sanguinis 2 Ureaplasma spp. 2
Gordonia spp. 2 Veillonella parvula 2
Haemophilus spp. 2 Vibrio spp. 2
Hafnia alvei 2 Vibrio cholera 2(TV)
Hallella seregens 2 Waddlia chondrophila 2
Helcococcus spp. 2 Yersinia spp. (except Y. pestis) 2
Helicobacter spp. 2 Yersinia pestis 3(V)
Johnsonella ignava 2

Jonesia denitrificans 2

*Routine diagnosis of M. tuberculosis infection based on microscopy, PCR and primary culture can be conducted under level 2 conditions, whereas culture manip-
ulation for identification, drug-susceptibility testing and line probe assays on cultured isolates should be conducted under level 3 conditions.

Table 4:
Prescribed risk groups for viruses. This list pertains primarily to human pathogens, but also includes other viruses that may be frequently used in experi-
mentation (for example baculovirus for protein expression) or veterinary pathogens that will be likely processed in medical laboratories (for example BSL 4
agents) (*unassigned species refer to species not specifically listed here) (in alphabetic order per family).

BIOLOGICAL AGENT RISK GROUP BIOLOGICAL AGENT RISK GROUP
Adenoviridae (human, all types) 2 Lymphocytic choriomeningitis (non-neurotropic) 2
Alphaviridae: Machupo 4
Chikungunya 3 Mopeia 3
Middelburg 3 Mobala 3
Ndumu 3 Oliveros 4
O’nyong-nyong 3 Parana 4
Semliki forest 3 Pichinde 4
Shuni 3 Tamiami 4
Sindbis 3 Sabia 4
Ross river 3 Putative arenaviridae species or unassigned 4

species
Eastern equine encephalitis 4 Astroviridae
Western equine encephalitis 4 Baculoviridae 2
Venezuelan equine encephalitis 4 Birnaviridae 2
Putative alphaviridae species or unassigned spe- 3 Bornaviridae 2
cies*
Arenaviridae (mammarenaviruses): Bunyaviridae:
Amapari 2 Bunyamwera 3
Guanarito 4 California encephalitis 3
Flexal 3 Crimean-Congo Haemorrhagic fever 3+
Ippy 3 Hanta (all species) 4
Junin 4 Nairobi sheep disease 3
Lassa 4 Rift Valley fever 3
Lujo 4 Sandfly fever 3
Lymphocytic choriomeningitis (neurotropic) 3 St Floris 3
Putative bunyaviridae species or unassigned 3
species (not Hanta)
Caliciviridae: Japanese encephalitis 3
Hepatitis E 2 Kadam 3
Noro 2 Koutango 3
Sapo 2 Kokobera 3
Putative caliciviridae species or unassigned spe- 2 Kumlinge 4
cies
Coronaviridae (human) 2 Kyasanur Forest 4
Severe acute respiratory syndrome-2 (SARS 3*%(V)
CoV2)
Severe acute respiratory syndrome (SARS) (or 3 Langat 4
SARS-like) Middle Eastern respiratory syndrome
(MERS) (or MERS-like)
Putative coronaviridae species or unassigned 2 Louping ill 4
species
Filociridae: Murray Valley encephalitis:
Ebola 4 Ntaya 3
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Marburg 4 Negishi 3
Putative filoviridae species or unassigned species 4 San Perlita 3
Flaviviridae: Spondweni 3
Absettarov 4 Omsk 4
Bagaza 3 Uganda S 3
Banzi 3 Usutu 3
Bouboui 3 Powassan 3
Central European encephalitis 4 Rocio 3
Dengue 3 Russian spring-summer encephalitis 4
Hanzalova 4 St Louis encephalitis 3
Hepatitis C 2 Tick-borne encephalitis 4
Hepatitis G 3 Wesselsbron 3
Hypr 4 West Nile (including Kunjin) 3
Israel turkey meningoencephalitis 4 Yellow fever, wild type Vaccine strain 3(V), 2
Zika 3 Human metapneumo 2
Putative flaviviridae species or unassigned spe- 3 Hendra 4
cies
Hepadnaviridae: Measles 2(V)
Hepatitis B 2(V) Menangle 2
Hepatitis D 2 Mumps 2(V)
Herpesviridae: Nipah 4
Cytomegalo 2 Parainfluenza 2
Epstein-Barr Respiratory syncytial 2
Herpes simplex 2 Rinderpest 4
Herpes 6-8 2 Sendai 2
Herpes simiae (Herpes B) 4 Parvoviridae:
Varicella-zoster 2(V) Parvovirus (Human B-19) 2
Human B-lymphotropic 2 Picornaviridae:
Pseudorabies 4 Acute haemorrhagic conjunctivitis 2
Putative herpesviridae species or unassigned 2 Coxsackie 2
species
Orthomyxoviridae: Echo 2
Influenza (human) 2(V) Entero 2
Avian influenza 3 Encephalomyocarditis 2
Dhori 3 Hepatitis A 2(V)
Tick-borne orthomyxo 2 Polio (Type 1, 3) (Type 2) 2(V),3
Thogoto 3 Poxviridae: 2
Papovaviridae: Buffalopox 2
JC/BK 2 Camelpox 2
Papilloma 2(V) Cowpox/Milker’s nodule virus 2
Polyoma 2 Elephantpox 2
Simian virus 40 (SV40) 2 Horsepox 2
Paramyxoyiridae: Goatpox 2
Avian paramyxo 2
BIOLOGICAL AGENT RISK GROUP BIOLOGICAL AGENT RISK GROUP
Molluscum contagiosum 2 Rhabdoviridae:
Monkeypox 4 Bovine ephemeral fever 3
orf 2 Rabies 2(V)
Rabbitpox 2 Rabies related (including new, unassigned spe- 3
cies)
Variola (minor and major) 4 Vesicular stomatitis 3
Pseudopox 2 Putative rhabdoviridae species or unassigned 3
species
Yatapox (Tana- and Yabapox) 3 Togaviridae:
Reoviridae: See alphaviruses
Bluetonque 2 Rubella 2(V)
Colti 2
Orbi (including Colorado tick fever) 3
Reo 2
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Rota

Putative reoviridae species or unassigned species

Retroviridae:

Human immunodeficiency

Human T-cell lymphotropic

Simian Immunodeficiency

2(V)
3

3*

*Biosafety level 2 conditions are applicable to clinical specimens and non-culture procedures. Biosafety level 3 conditions are required for all culture procedures.
**Biosafety level 3 conditions are applicable to clinical specimens and non-culture procedures. Biosafety level 4 conditions are required for all culture procedures.

Explanatory notes to the Regulations for
Hazardous Biological Agents

The purpose of this document is to provide guid-
ance to all employers and employees who are
responsible for or concerned with the control and
prevention of hazardous biological agent risks in
the workplace.

This guide does not replace the Hazardous Bio-
logical Agents Regulations of 2021. It is intended
to give practical insight into the applications of the
Regulations. It should always be read in conjunc-
tion with the HBA regulations and the Occupa-
tional Health and Safety Act of 1993.

Wearing and use of protective clothing and
respiratory protective equipment.

™.
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Where the HBA exposure cannot be pre-
vented by other means, individual protec-
tion measures including PPE must be used.
Workers have to be provided with appropri-
ate protective clothing or other appropriate
special clothing (ref: Directive 2000/54/
EC of 18 September 2000 of the Europe-
an Parliament on the protection of workers
from risks related to exposure to biological
agents at work). According to standard EN
14126, protective clothing against biological
hazards is classified in accordance with leak
tightness and is recognised by the suffix B,
e.g. type 3-B.

In the selection of the protective clothing,
one should note that the efficacy offered by
the protection. The larger the number of the
protection class, the better is the clothing for
that specific property.

. The user has to be able to perform all the

movements, assume the working positions
he or she will have when performing the
work, and be able to use the working tools.
In order to ease the work load, the clothing
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should be selected so that its donning and
removal are easy. The removal has to be
straightforward also since different kind of
emergencies may arise, and the clothing
may need to be taken off quickly. A poor fit
of the clothing may result in reduced efficacy
of the clothing.

If other PPE are needed together with the
protective clothing, the efficacy of the entire
PPE has to be ensured. Special care has to
be taken to ensure that the wearer, who has
to wear hearing protection will be protected
and be able to communicate and hear warn-
ing signals. Wearer trials are needed to en-
sure the usability of the protective clothing.
An evaluation of the maintainability of the
clothing is also needed before the selection.
The purchase of protective clothing should
always be based on a risk assessment.
User training must include donning and
removal of the protective clothing. Also,
pre-use checks (e.g. checking for defects
in ensemble assembly, garment and com-
ponents, accessory, interface (closure,
zippers), sufficiency of ventilation rate (gas-
tight clothing)), safe work methods and
monitoring the clothing while in use. The
training should be carried out under realistic
conditions and with actual equipment follow-
ing the same procedures as in the real work
task. In user training, the final check of size,
fit, and compatibility must be investigated.
Decontamination permits the reuse of the
types of protective clothing and equipment
that are reusable. It can be made through
physical or chemical methods to inactivate
the contaminant or by using combination of
these techniques. The decontamination pro-
cedure should not put other people or the
environment at risk or damage the PPE. The

effectiveness of decontamination should be
checked e.g. visually searching for signs of
discolorations, swelling, corrosive effects,
stiffness or degradation of the material. Sin-
gle use clothing is used when the contam-
ination cannot be effectively removed from
the clothing. Single use clothing is common-
ly used against microbiological agents.

. The storage must be arranged to prevent

damage to the protective clothing and
equipment. Exposure to sunlight, dust,
moisture, chemicals, extreme temperatures
and mechanical damages e.g. folding must
be prevented. Potentially contaminated
protective clothing and equipment must be
stored separately from unused protective
clothing.

Regular inspection is necessary and should
include inspection when the protective
clothing and equipment is first received,
inspection when it is selected for a partic-
ular task, inspected after use and previous
maintenance. Records must be kept of all
inspection procedures containing item iden-
tification number, date of inspection, person
conducting the inspection, results, and un-
usual findings.

In all repair work, the manufacturer’s in-
struction must be followed or the personal
protective clothing and equipment must be
sent to repair location authorised by the
manufacturer.

The emergency preparedness plan

(1)

The development of an emergency pre-
paredness plan should be based on all-
hazards and assessments of risks, and of
the available capacity to manage the pri-
ority risks. The objective of an emergency
response plan is to provide practical ways
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to reduce the risk of employee’s exposure

to the disease in the workplace and to deal

with any unforeseen situations. The plan

should outline actions that employers and

employees must take in the event of an

emergency situation to ensure their health

and safety. The plan should be communicat-

ed to all employees, contractors and suppli-

ers. Everyone must be aware of what they

should do - or not do - based on the plan,

including their duties and responsibilities.

The plan must clearly outline the procedures

to be followed in the event of an emergency.

Such procedures should include:

. risk assessment;

. ways to alert employees;

. evacuation;

. emergency response;

. designated assembly locations;

. contact people and their telephone
numbers;

. first aid and medical assistance;

. clean-up and business resumption;

. reporting  emergencies  (reporting
exposures, incidents, accidental re-
lease);

. employee training;

. exposure control procedures (engi-
neering controls, employee training
and workplace practices, personal pro-
tective equipment)

. ways of testing the plan (drills).

Duties of persons who might be exposed to

HBA

().

In addition to the duties indicated in the reg-
ulation 5, employees’ must report any devi-
ations in the adherence to control measures
put in place by the employer to mitigate ex-
posure of a medical nature. This allows em-
ployees exposed to HBA to take responsibil-
ity to inform the employer of any challenges
experienced with control measures put in
place as opposed to employee not adhering
to measures or being subjected to ill effects
of measures without the employer’s knowl-
edge.

Competent person

().

(2).
3).

Is a person who has, in respect of the work
or task to be performed, the required knowl-
edge, training and experience and, where
applicable, qualifications specific to hazard-
ous biological agents: Provided that, where
appropriate qualifications and training are
registered in terms of the National Qualifi-
cations Framework Act, 2008 (Act No. 67 of
2008), Skills Development Act, (Act No 97
of 1998) Chapter 6C as well as the Continu-
ing Education and Training Act 16 of 2006,
those qualifications and that training must
be regarded as the required qualifications
and training; and

is familiar with the Act and the applicable

regulations made under the Act;

In general, for people to be competent in the

health and safety aspects of their work, they

will have a combination of the following re-
quirements:

. be qualified because of knowledge,
training, and experience to do the as-
signed work;

. have knowledge about the hazards
and risks associated with the job or
task to be performed (e.g., knows what
hazards and risks are present);

. know how to recognize, evaluate and
control these hazards and risks (e.g.,
knows what precautions to take or con-
trols to use/are in place for the different
hazards or risks);

. have the ability to work so that their
health and safety and the health and
safety of others is not in danger;

. have knowledge of the laws and reg-

(4).

(5)-

ulations that apply to the work being

done.
The level of competence required will de-
pend on the complexity of the situation and
the task involved.
In all cases, it is the employer who should be
able to justify the basis on which a worker
is considered to be “adequately qualified”,
“suitably trained” or “sufficient experience”.
It is not possible to provide a general list
of the exact knowledge, training and ex-
perience required. Every organisation
must determine the requirements for each
position or task to be done. Frequency of
competency assessment will depend on
the trends of risk outcomes (e.g. incidents),
changes in technology or contraventions by
the inspectorate which may indicate a need
to increase the level of competency.

Confidentiality in relation to records

().

@).

3).

Confidentiality is the right of an individual to
have personal, identifiable medical informa-
tion kept private.

Health records are different to medical re-
cords in that they should not contain confi-
dential medical information. Health records
and medical records must therefore be kept
separate to avoid any breaches of medical
confidentiality. Any personal medical infor-
mation should be kept in confidence and
held by the occupational health professional
responsible for the health surveillance pro-
gramme. The doctor or nurse should only
provide employers with information on fit-
ness to work and any restrictions that may
apply in that respect.

Medical records can only be released to
third parties, such as the employer, in ac-
cordance with the Protection of Personal In-
formation (POPI) Act and constitution is also
applicable.

Biological containment and medical fitness
restrictions
(1). Biocontainment is a component of biorisk

management. The overall objective of bio-
logical containment is to confine a hazard-
ous biological agent, thereby reducing the
potential for exposure to workers or other
persons, and the likelihood of accidental
release to the environment.

(2). A medical fitness certificate is a document

completed by a qualified occupational
health practitioner or an occupational med-
ical practitioner. The employee fitness cer-
tificate is to ensure that the employee is fit
for the task or job he or she is to perform
according to his job specification

Safety equipment (Primary Barriers and Per-
sonal Protective Equipment)

().

@).

The primary means of physical containment
include the use of containment equipment
including safety equipment includes bio-
safety cabinets (BSCs), personal protective
equipment (PPE), enclosed containers, and
other controls designed to remove or min-
imise exposures to hazardous biological
materials.

Personal protective equipment is special-
ised clothing or equipment worn by work-
ers to provide another layer of protection
while handling hazardous biological agents.
PPE may include respirators, gloves, safe-
ty glasses, lab coats or gowns, and other
protective clothing. Biosafety Cabinets are
primary containment devices designed to
contain hazardous biological agents.

Facility Design and Construction (Secondary
Barriers)

().

The facility design and physical features
should provide primary barrier protection
from the accidental release of hazardous

).

biological agents outside the facility or to
the environment. The design and construc-
tion of the facility contribute to the labora-
tory workers’ protection. It also provides a
barrier to protect people, animals, and the
environment outside of the facility from haz-
ardous biological agents that may be acci-
dentally released from the facility. Small and
large animal laboratories require additional
design considerations to allow for feeding,
housing, handling, and containment.

These facilities are defined by Animal Bio-
safety Levels (ABSL) or Biosafety Level -
Agriculture (BSL-Ag).

The use of specific containment equipment
and procedures is determined through risk
assessments conducted at individual insti-
tutions. Important differences exist between
risk assessment criteria for public health
and worker protection, and requirements for
animal, wildlife, plant, and agricultural con-
tainment.

Control measures related to appropriate dis-
infection

Disinfectants must be appropriate for the relevant
biological agents or hazards identified and must
be used in accordance with the manufacturer’s
instructions to ensure adequate contact time.
Always refer to the safety data sheets to ensure
safe use of the product. The following documents
will provide further information:

(1)

).

Practical Manual for Implementation of the
National Infection Prevention and Control
Strategic Framework, NDOH, March 2020.
COVID-19 Disease: Infection Prevention
and Control Guidelines, NDOH, April 2020

Fit testing of Personal Protective Equipment

(1)

).

(4).

(5).

To ensure that a respirator is effective at
reducing risk, it is important to conduct res-
pirator fit testing in order to match the user
according to their facial characteristics with
the correct size and style of the respirator,
especially for those working in high risk
environments. Respirator fit testing can be
either qualitative or quantitative and it is an
important element of a respiratory protection
programme. Fit testing forms a key part of
achieving the objective filtration of hazard-
ous biological agents in protecting the user.
Quantitative fit testing is defined in ANSI
788.2-1992 as “A fit test that uses an in-
strument to measure the challenge agent
inside and outside the respirator.” This pro-
cedure is more precise than the qualitative
fit test. Qualitative fit testing is defined in
ANSI 788.2-1992 as “a pass/fail test that
relies on the subject’s response to detect
the challenge agent.” Since this test relies
on the subjective response of the user, the
reproducibility and accuracy may vary.

Fit testing should be performed at least
once annually for workers who are required
to wear a particular respirator per specific
respirator brand and size. It is also recom-
mended immediately if the user experiences
a weight change of 10kg or more, has signif-
icant dental changes, or has reconstructive
surgery or a facial disfigurement (scarring).
Fit testing should not be confused with a
respirator fit check. ANSI 288.2-1992 de-
fines a fit check as “a test by the user to
determine if the respirator is properly sealed
to the face.” It is recommended that a fit
check be performed each time the respira-
tor is donned or adjusted. The fit check is a
quick method to determine if the respirator is
properly sealed to the face. Under part A.6
of ANSI 288.2-1992, procedures for con-
ducting a fit check are described. The two
most commonly performed methods are the
positive and negative pressure tests.

The positive pressure check requires the
user to cover the exhalation valve (if present
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(6).

in the case of elastomeric filtered respirators
suggested in times of extremely constrained
supply) of the tight-fitting respirator (placing
the palm over the valve is usually sufficient)
and exhale. If there is no indication of air
escaping, the fit is considered satisfactory.
The wearer then inhales. If no leakage is
detected, the face piece seal is satisfactory.
For valved masks during a negative pres-
sure fit check, the inlet opening of the respi-
rator’s cartridges or filters are covered prior
to inhalation. Fit checking requires exposing
the wearer to a challenge agent (isoamyl
acetate, saccharin mist, irritant fume). If the
wearer does not detect the challenge agent,
the fit check is successful. This method is

the only way respirators without valves can
be effectively tested.
Reference: NDOH. Policy for the regulation of
quality respiratory protective equipment (RPE)
supply in healthcare. 2020.

Transport of HBA

In addition to the legislation mentioned in the reg-
ulations, the employer shall ensure that transport
of biological materials internally or externally is in
accordance with the organization’s risk assess-
ments. The employer shall address all applicable
international, national and local transportation re-
quirements and ensure that a system is in place
to maintain appropriate controls on shipping
packages and transport containers that contain

biological materials in accordance with the orga-
nization’s risk assessments.

Indications Concerning Containment Mea-
sures and Containment Levels

For group 1 biological agents, including life-atten-
uated vaccines, no physical containment mea-
sures are prescribed below. For work with group
1 biological agents the principles of good occu-
pational safety and hygiene should be observed.
Where hazardous biological agents can be trans-
mitted through suspended aerosols over long
distances they are classified as airborne spread
in the table below. Mechanism of transmission
including contact, droplet and vector spread are
considered as non-airborne spread below.

Containment measures

+ Mandatory for

Containment levels

facilities

» Mandatory for industrial processes
0 Mandatory for Suite Laboratories

co

3 (HBA Not Airborne

3 (HBA Airborne

should be HEPA filtered;

2 Spread) Spread) 4

1. Viable microorganisms should be contained | » Yes » Yes » Yes » Yes
in a system which physically separates the
process from the environment (closed sys-
tem).

2. The workplace is to be separated from other | No Yes Yes Yes
areas of the same building.

3. Exhaust and vent gasses, vapours or air | Minimise release Prevent release Prevent release Prevent release
should be treated so as to -

4. Sample collection from a closed system, | » Minimise release » Prevent release » Prevent release » Prevent release
addition of materials to a closed system and
transfer of viable microorganisms to another
closed system, should be performed so as
to-

5. Bulk culture fluids should not be removed | » Inactivated by vali- | » Inactivated by vali- | » Inactivated by vali- | » Inactivated by vali-
from the closed system unless viable micro- dated means dated chemical or dated chemical or dated chemical or
organisms have been- physical means physical means physical means

6. Equipment seals should be designed so as | Minimise release Prevent release Prevent release Prevent release
to-

7. Closed and potentially contaminated sys- | Optional Yes Yes Yes, and purpose-built
tems should be located within controlled ar-
eas

8. Biohazard signs should be posted (SANS | Yes Yes Yes Yes
1186-1);

9.  Personnel should wear protective clothing; Yes, work clothing Yes Yes Yes Complete change
of positive pressure
protective suits

10. Decontamination and washing facilities | Yes Yes Yes Yes
should be provided for personnel (e.g. hand Suite decontamination | Suite decontamination
and eye wash, safety showers) at containment perim- | at containment perim-

eter eter

11.  Personnel should shower before leaving the | No Optional Optional Yes
controlled area; +Yes

12. Effluent from sinks and showers should be | No Optional + Yes Yes
collected and inactivated before release;

13. The controlled area should be adequately | Optional Optional Yes Yes
ventilated to minimise air contamination;

14. The controlled area should be maintained at | No Optional Yes Yes
an air pressure negative to atmosphere;

15. Air supplied to the controlled area should be | No Optional Optional Yes
HEPA filtered; » Prevent backflow

16. All air extracted from the controlled area | No Optional Yes Yes (Double HEPA Fil-

tered)
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17. The controlled area should be designed to | Optional Yes Yes Yes
contain spillage of the entire contents of
closed system;
18. The controlled area should be sealable to | No Optional Optional Yes
permit fumigation. +Yes
19. Effluent treatment before final discharge. Inactivated by validated | Inactivated by validated | Inactivated by validated | Inactivated by validated
means chemical or physical | chemical or physical | chemical or physical
means means means
20. Access is to be restricted to authorised per- | Yes Yes Yes, via air lock Yes, via air lock key
sons only procedure
21. The workplace is to be sealable to permit dis- | No Yes Yes Yes
infection.
22. Specified disinfection procedure. Yes Yes Yes Yes
23. The workplace is to be maintained at an air | No Yes Yes Yes
pressure negative to atmosphere.
24. Efficient vector control, eg rodents and in- | Recommended Recommended Yes Yes
sects. +Yes +Yes
25. Surfaces impervious to water and easy to | Yes, for bench Yes, for bench, and | Yes Yes, for bench, floor,
clean. floor (and walls for ani- walls and ceiling
mal containment)
26. Surfaces resistant to acids, alkalis, solvents, | Yes, for bench Yes, for bench and floor | Yes Yes, for bench, floor,
disinfectants. (and walls for animal walls and ceiling
containment)
27. Safe and secure storage of biological agents. | Yes Yes Yes Yes, secure storage
28. An observation window, or alternative, isto | No Yes Yes Yes
be present, so that occupants can be seen.
29. Alaboratory is to contain its own equipment. | No Yes Yes, so far as is reason- | Yes
ably practicable
30. Infected material including any animal, is to | Yes, where aerosol pro- | Yes Yes, where aerosol pro- | Yes
be handled in a safety cabinet or isolator or | duced duced
other suitable containment.
31. Incinerator for disposal of animal carcases. | Accessible service Accessible service Accessible service Yes, on site

EXPLOSIVES REGULATIONS

GNR.109 of January 2003

[These regulations were published in GNR.109 of 17 January 2003]

The Minister of Labour has, under section 43 of the Occupational Health and Safety Act, 1993 (Act No. 85 of 1993), after consultation with the Advisory
Council for Occupational Health and Safety, made the regulations in the Schedule.

Definitions

Scope of application

Classification of explosives for manufactur-

ing

4. Licensing of explosives workplaces

5. Non-detonatable and non-sensitised explo-
sives

6. Danger area

@N =

1. Definitions.-In these Regulations “the Act “
means the Occupational Health and Safety Act,
1993(Act NO. 85 of 1993), and any word or ex-
pression to which a meaning has been assigned
in the Act shall have the meaning so assigned
and, unless the context otherwise indicates-

“ammonium nitrate” as defined in the
South African Code of Practice SABS 0228,

The Identification and Classification of Danger-
ous Goods for Transport and classified by the
inspector of explosives;

“authorized explosive” means any sub-
stance or mixture that has the properties of an
explosive and is approved by the Minister for
Safety and Security and published by notice in

SCHEDULE
ARRANGEMENT OF REGULATIONS

7.  Danger buildings

8. Safeguarding of explosives workplace
9. Design, construction and manufacture
10. Importation of explosives

11. Safety distances

12. Supervision of explosives workplace
13. Safe handling of explosives
14. Emergencies

the Government Gazette as an explosive;

“burning grounds” means a fenced-in
area with a controlled entrance where explosives
may be exposed to a naked flame under safe
controlled conditions;

“certificated person” means any compe-
tent person to whom a certificate of competen-
cy has been granted by an approved inspection
authority, accredited by the National Explosives
Council or any other organization acceptable to
and approved by the chief inspector of occupa-
tional health and safety:

“chief inspector of explosives” means
the chief inspector of explosives appointed by the
Minister for Safety and Security;

15. Incidents

16. Closure of explosives workplace
17. National Explosives Council

18. Approved inspection authorities
19. Standards of training

20. Offences and penalties

21. Short title

Annexure 1 Explosives Regulations

“class 1.1” means a class of explosives as
defined in the South African Code of
Practice SABS 0228, The Identification and Clas-
sification of Dangerous Goods for Transport ;

“class. 1.2” means a class of explosives
as defined in the South African Code of Practice
SABS 0228, The Identification and Classification
of Dangerous Goods for Transport:

“class 1.3” means a class of explosives
as defined in the South African Code of Practice
SABS 0228, The Identification and Classification
of Dangerous Goods for Transport:

“class 1.4” means a class of explosives
as defined in the South African Code of Practice
SABS 0228, The Identification and Classification
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of Dangerous Goods for Transport;

“class1.5” means a class of explosives
as defined in the South African Code of Practice
SABS 0228, The Identification and Classification
of Dangerous Goods for Transport;

“class1.6” means a class of explosives
as defined in the South African Code of Practice
SABS 0228, The Identification and Classification
of Dangerous Goods for Transport;

“competent person” means a person with
sufficient training and experience in, and knowl-
edge of, the health and safety aspects of explo-
sives deemed appropriate by the National Explo-
sive Council or any other organization approved
by the chief inspector of occupational health and
safety;

“complex” means a group of danger build-
ings in the same danger area;

“danger area” means an area surrounded
by a fence provided with a guarded entrance in
which are situated explosives testing, manufac-
turing and storage buildings, and as much of the
land surrounding them as is shown on the official
explosives workplace site plan;

“danger building or room” means any li-
censed building or room used as an explosives
workplace or explosives magazine;

“danger zone” means the region inside the
area encompassed by the larger safety distance
applicable to a danger building in terms of the
safety distances stipulated in Annexure 1 ;

“explosives groups” means explosives
grouped together for their safe storage and trans-
portation as defined in the South African Code of
Practice SABS 0228, The Identification and Clas-
sification of Dangerous Goods for Transport:

“explosives magazine” means any build-
ing licensed under these regulations for the stor-
age of explosives;

“explosives manager” means a person
appointed in terms of regulation 12 (1);

“explosives workplace” means any work-
place licensed under these regulations for the
manufacture, testing, use and storage of explo-
sives, together with every mound, building and
works therein or thereon for whatever purpose
used;

“explosives workplace licence” means a
licence referred to in regulation 4 (2) or issued in
terms of regulation 4 (3) in respect of an explo-
sives workplace for the manufacture, testing, use
and storage of explosives:

“from magazines” means from one danger
building where explosives are stored to
another danger building where explosives are
stored;

“guarded entrance” means an entrance
through which no person, equipment or material
can pass without the approval of the explosives
manager or a person authorized by him and the
monitoring by a guard or guarding system ap-
proved by the explosives manager;

“loose article” means any tool, furniture,
cleaning material, handling equipment or sta-
tionery which may be used in a danger building
where explosives are present;

“loose article list” means a list approved
by the explosives manager and posted in a con-
spicuous position in a building or room specifying
the number and types of loose articles allowed
and present in that building or room;

“magazine licence” means a license re-
ferred to in regulation 4 (2) or issued in terms of
regulation 4 (3) in respect of a magazine for the
storage of explosives;

“manufacture” means the making or pro-
cessing of any explosive including the division of
any explosive from or into its component parts by
any process, and the conversion of an explosive
of one kind into an explosive of another kind,
including the alteration, fitting for use, testing,
on-site manufacture, repair or destruction of any
explosive;

“mobile workplace” means any mobile
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workplace licensed under these regulations for

the manufacture, testing, use and storage of ex-

plosives:

“National Explosives Council” means a
council established under regulation 17;

“non-danger building or room” means
any building or room within the danger area which
is used in connection with the manufacture, test-
ing or storage of explosives, but in which no ex-
plosives are kept, used, tested or manufactured;

“non-detonatable explosive” means an
explosive that needs extreme conditions to initi-
ate:

“non-explosives worker” means an em-
ployee in an explosives workplace who normally
performs his or her duties outside a danger area;

“non-sensitised explosive” means any
explosive or substance that needs to be
sensitised by the addition of a gassing agent,
chemical sensitiser, gas bubbles, organic fuel or
micro balloons , or the like , for it to be used as
an explosive;

“official explosives workplace site plan”
means a plan as contenlplated in regulation
4(5)(b);

“operating instruction” means a docu-
ment approved by the explosives manager set-
ting out in detail the methods, materials, equip-
ment, tools and precautions to be used in a given
operation;

“plant office” means an office for the exclu-
sive use of personnel for the direct control of the
operations in the danger area and so situated that
exposure to explosions is minimised;

“plant workshop” means a workshop used
exclusively to maintain equipment and buildings
in the danger area;

“private use” means the legal use of ex-
plosives by individuals for a specific purpose not
connected with any other person, trade or busi-
ness;

“process building” means a danger build-
ing where work on explosives takes place;

“process magazine” means a magazine
within the safety circle of a process building in
which explosives for one day’s use are kept;

“professional engineer” means an engi-
neer who has received professional status from
the Engineering Council of South Africa;

“public building” means a structure be-
yond the danger zone to which members of the
public have access and in which non-explosives
workers are stationed;

“schedule licence” means a licence cate-
gorised as -

(a) a schedule | explosives workplace licence,
which is a schedule to the explosive work-
place licence, in a format acceptable to the
chief inspector of occupational health and
safety, certified by the explosives manager
and approved by the chief inspector of oc-
cupational health and safety, in which a de-
scription is given of all explosives that may
be manufactured, tested, stored or used in
a danger area, specifying nominal formulas,
with tolerances, components, construction
and packaging;

(b) aschedule |1 explosives workplace licence,
which is a schedule to the explosives work-
place licence pertaining to each danger
building or room in the danger area, in a
format acceptable to the chief inspector of
occupational health and safety, certified by
the explosives manager and approved by
the chief inspector of occupational health
and safety, specifying the name and number
of the building or room, the maximum num-
ber of persons and the maximum mass of
explosives allowed in the building or room,
the operations authorized and which of
these operations may be carried out simul-
taneously; or

(c) a schedule 111 explosives workplace li-
cence, which is a schedule to the explosives

workplace ‘licence for a non-danger building
or room in a danger area, in a format accept-
able to the chief inspector of occupational
health and safety, certified by the explosives
manager and approved by the chief inspec-
tor of occupational health and safety, spec-
ifying the name and number of the building
or room, the purpose of the building or room
and the number of persons allowed therein:

“to magazines” means from an explosives
process building to any danger building where
explosives are stored;

“to public buildings” means from a dan-
ger building to public buildings as defined in these
regulations, and includes main offices, main
workshops and dwelling houses other than those
defined under “to railways, roads, etc;

“to railways, roads, etc” means from a
danger building to railways, roads or open sports
grounds, or to dwelling houses under the same
ownership as the explosives factory and occu-
pied by the owner or an employee;

“unauthorised explosive” means any sub-
stance or mixture that has the properties of
an explosive but has not been approved and pub-
lished as an authorised explosive.

2. Scope of application.-(1) Subject to sub-
regulation (2), these regulations shall apply to
any employer, self-employed person or user who
operates an explosives workplace for the pur-
pose of manufacturing, testing, storing or using
explosives.

(2) These regulations shall not apply to explo-
sives workplaces where the loading or reioading
of cartridges for small arms is being carried out
for private use and is not offered for sale, trade or
any other use: Provided that these Regulations
do not detract from the requirements of the Arms
and Ammunition Act, 1969 (Act No. 57 of 1969)
or the Firearms Control Act, 2000 (Act No. 60 of
2000).

3. Classification of explosives for manufac-
turing.-(1) The chief inspector of explosives shall
classify all explosives and make this classification
available to the chief inspector of occupational
health and safety.

(2) The chief inspector of occupational health
and safety may classify any chemical combina-
tion as an explosive or reclassify any explosive
for the purposes of these regulations.

(3) No person shall manufacture or use any ex-
plosives that are not classified in terms of subreg-
ulations (1) and (2).

4. Licensing of explosives workplaces.-(1)

Any person who desires to erect or operate a

new explosives workplace for the manufacture,

testing, use or storage of explosives shall apply
for a licence in writing to the chief inspector of
occupational health and safety.

(2) The licence of any explosives workplace
which is in force at the time of the promulgation of
these regulations shall be deemed valid: Provid-
ed that the Licensing conditions as contemplated
in these regulations shall be complied with within
twelve months of promulgation of these regula-
tions.

(3) The chief inspector of occupational health
and safety-

(a) may issue a licence subject to compliance
with these regulations and after consultation
with the relevant employer, self-employed
person or user and local government: Pro-
vided that such licence shall lapse after
twelve months if the erection of the building
has not started within that period;

(b) may attach any condition to the licence that
he or she deems reasonably necessary;

() may alter the condition of an existing li-
cence after consultation with the employer,
self-employed person, user and employees;

(d) shall not issue a licence where a competent
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explosives manager has not been appointed
in terms of regulation 12 (1) or where the
prescribed requirements have not been met;

(e) may upon application in writing transfer a
licence into the name of another person:
Provided that the application shall be made
prior to the transfer and the transferee shall
appoint a competent explosives manager;
and

(f) may revoke any licence issued in terms of
this regulation if the prescribed conditions
are no longer being complied with or where
no competent explosive manager is appoint-
ed.

(4) Any person applying for a magazine or ex-
plosives workplace licence shall attach to such
application-

(a) written authorization from the relevant local
government for the proposed new magazine
or workplace;

(b) written approval from the chief inspector
of explosives concerning security aspects
for the area and buildings of the proposed
workplace or magazine;

(c) the letter of appointment of the competent
explosives manager, including the accep-
tance of the appointment;

(d) the physical address of the explosives work-
place or magazine;

(e) documentary proof of the explosives man-
ager’s competency; and

(f)  a full written report on the risk assessment
compiled by an approved inspection author-
ity.

(5) Any person applying for a licence to manufac-
ture, use, test or store explosives in the proposed
explosives workplace or magazine shall submit
draft schedule licences, certified by the explo-
sives manager, and drawings in duplicate setting
forth the following:

(a) an area plan of the proposed site indicating
the danger zone;

(b) a site plan, which is drawn to scale, is easily
readable and clearly indicates the complete
layout of the site and the danger zone;

(c) the safety distances, as contemplated in
Annexure 1, which are to be maintained be-
tween danger buildings, and between dan-
ger buildings and other buildings or works
used in connection with the explosives
workplace;

(d) the compatibility of materials to be used in
the construction of danger buildings;

(e) building plans for all danger buildings or
works as designed and approved by a pro-
fessional engineer;

(f)  the nature of the process to be used in the
workplace and the place at or in which he or
she intends to implement each manufactur-
ing process, activity and type of work;

(g) the places at or in which he or she proposes
to store, destroy or test-

(i) any ingredient of explosives;

(i) other articles or substances which are
liable to spontaneous ignition; and

(iii) articles which are otherwise danger-
ous;

(h) the quantity of explosives, or any other part-
ly or wholly mixed ingredients thereof, which
he or she intends to use simultaneously in
any danger room, danger building or com-
plex:

() the maximum number of persons which he
or she intends to employ in each danger
room, danger building or complex; and

(/) any additional information that may be re-
quired by the chief inspector of occupational
health and safety.

(6) Any person who desires to erect or operate a

magazine for the storage of explosives shall ap-

ply in writing to the chief inspector of occupational
health and safety for written approval.

(7) No person shall erect burning grounds within

or near a danger area without an appropriate safe

separation.

(8) Any person who desires to use explosives in
a workplace for any purpose shall apply in writing
to the chief inspector of occupational health and
safety for written approval.

5. Non-detonatable and non-sensitised ex-

plosives.-(1) Ammonium nitrate fertilizers shall

be manufactured in such a way that the constitu-
ents cannot be separated mechanically from one
another.

(2) Mixtures of ammonium nitrate with calcium
carbonate, or dolomite, or calcium carbonate and
dolomite, shall be manufactured in such a way
that the calcium carbonate or dolomite is incorpo-
rated in the prills or granules of the mixture and
shall be approved, in writing, by the chief inspec-
tor of explosives.

(3) Every person or concern manufacturing
non-detonatable or non-sensitised explosives
may apply to the chief inspector of occupational
health and safety for exemption from these regu-
lations with the exception of regulation 5.

(4) Application for exemption from these regu-
lations is subject to the conditions that the chief
inspector of occupational health and safety may
stipulate for the safe manufacture, storage, test-
ing and handling of non-detonatable or non-sen-
sitised explosives.

(5) The basis for the safe manufacture of
non-detonatable or non-sensitised explosives
referred to in subregulation (4) shall include pro-
vision for the following safety measures:

(a) access control measures and equipment at
the entry to the workplace area where the
non-detonatable or non-sensitised explo-
sives are manufactured, tested or stored
shall restrict access to the manufacturing,
testing and storage areas to authorised per-
sons only:

(b) unauthorized access to manufacturing oper-
ations shall not be allowed, and measures
and equipment to prevent access to poten-
tially hazardous areas shall be provided;

(c) the following controls shall be in place at
the separator stage in non-detonatable or
non-sensitised explosives manufacture:

(i) temperature control;

(ii) pH control;

(iii) an inventory dumping system;

(iv) control of process steam temperature
and pressure; and

(v) procedures to prevent unsafe confine-
ment of non-detonatable or non-sen-
sitised explosives during operation or
cleaning activities:

(d) the following controls shall be in place at the
storage and pumping stage in non-detonat-
able or non-sensitised explosives manufac-
ture:

(i) Interlocks that are able to trip;

(ii) temperature control in heated storage
tanks; and

(iiiy Tank level control;

(e) the following controls shall be in place
during evaporation and heating of non-det-
onable or non-sensitised explosives for prill-
ing and granulation:

(i) temperature control;

(ii) pH control;

(iii) an inventory dumping system; and

(iv) control of process steam temperature
and pressure;

(f)  procedures to manage unsafe confinement
of non-detonatable or nonsensitised explo-
sives during operation or cleaning activities
shail be in place;

(g) control of contaminants and additives and
unsafe accumulation of such substances
shall be prevented;

(h) controls of contaminants shall be in place
during prilling or granulation;

(i)  control of reducing components in the drying
air shall be in place;

(/) the construction materials in all process-
es shall be checked for compatibility with
non-detonatable or non-sensitised explo-
sives with respect to corrosion and potential
sensitising effects in the process;

(k) the following control during the storage
and packing stages of non-detonatable or
non-sensitised explosives shall be in place:
(i)  control over use of combustible materi-

als inside and close to storage areas;

(ii) control over use of liquid fuels and ve-
hicles in storage areas;

(iii) control of mechanical condition of
non-detonatable or non sensitised ex-
plosives transport and storage equip-
ment;

(iv) control of potential contamination in
non-detonatable or non-sensitised ex-
plosives transport containers;

(v) controls for appropriate fire-fighting
equipment;

(vi) control of pH in solution storage; and

(vii) prevention of unsafe confinement of
non-detonatable or non-sensitised ex-
plosives.

6. Danger area.-(1) An employer, self-em-
ployed person or user shall ensure that entry and
exit from danger areas is only permitted-

(a) atthe permanent authorised point of entry or
exit: Provided that entry or exit at any other
point may be authorised by the explosives
manager or a person authorised by him if
the authorized gatekeeper has been in-
formed thereof;

(b) for persons and vehicles authorized thereto
by the explosives manager or a person au-
thorized by him; and

(c) to visitors under escort by an authorized
person who is aware of the hazards at-
tached to the danger area.

(2) An employer shall keep a register of the en-
tries and exits contemplated in
subregulation (1) and that register shall be avail-
able on the premises for inspection by
an inspector.

(3) No person shall-

(a) enter or exit the danger area through an un-
authorized point of entry or exit;

(b) enter or exit the danger area without first
submitting themselves to a search by the
authorised gatekeeper;

(c) enter the danger area with-

(i) tobacco;

(i) matches, cigarette lighters or other
devices capable of generating heat or
spark sources;

(iii) intoxicating liquor or narcotics;

(iv) food, medicine or drinkable fluids: Pro-
vided that authorisation to enter with
such articles may be granted by the
explosives manager for purposes of
consumption in licensed mess rooms
and smoking areas: Provided further
that special rules for the control of such
consumption and smoking, approved
by the chief inspector of occupational
health and safety shall be made in writ-
ing and shall be enforced by the em-
ployer, self-employed person or user;
or

(v) radio transmitters or cellular tele-
phones; or

(d) perform any act or deed that will increase
the risk attached to work being performed in
a danger area.

(4) An employer, self-employed person or user
shall not erect any buildings in the danger zone
without first obtaining written approval from the
chief inspector of occupational health and safety
and complying with regulation 4 (5).

(5) An employer, self-employed person or user
shall fence-in the danger area in accordance with
the South African Police Services Code of Prac-
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tice SAP 412:
Fencing Specifications.

(6) An employer, self-employed person or user
shall ensure that hazard warning signs are clear-
ly displayed at the entrance to any danger area,
magazine or workplace.

7. Danger buildings.-(1) An employer,
self-employed person or user shall ensure with-
out derogating from the requirements of the Fire
Brigade Services Act, 1987 (Act NO. 99 of 1987),
that all fire-fighting appliances and emergency
equipment provided in the danger building or
room are so placed and kept that they are readily
visible, accessible and available for use when re-
quired,

(2) No person shall discharge any fire extinguish-

er or tamper with any equipment without thereaf-

ter informing the explosives manager.

(3) An employer, self-employed person or user
shall ensure that no danger building is used un-
less the ambient temperature and relative hu-
midity inside the building and the temperature of
the explosives in the building are within the limits
prescribed by the explosives manager.

(4) An employer, self-employed person or user
shall-

(a) take all reasonable precautions to prevent for-
eign materials such as grit, stones or similar
objects from entering danger buildings;

(b) ensure that no charcoal, whether ground or
otherwise, oily rag or other article suscep-
tible to spontaneous ignition is taken into
any danger buiiding, unless such article is
required for immediate use in a specified
place and, upon cessation of such use, is
removed forthwith: and

(c) not permit any article not listed on the loose
article list to be used or to be present in a
danger building.

(5) An employer, self-employed person or user
shall ensure that-

(a) every danger building is protected against
lightning in accordance with South Afri-
can Bureau of Standards Code of Practice
SABS 0313, The Protection of Structures
against Lightning;

(b) every lightning protection system is exam-
ined and tested by a person with sufficient
knowledge, training and experience in light-
ning protection:

(c) the examination and testing contemplated in
paragraph (b) is carried out at least every 12
months in the month of September for sum-
mer rainfall areas and in January for winter
rainfall areas;

(d) the results of every examination and testing
contemplated in paragraph (b) are recorded
in a register and are made available on the
premises for inspection by an inspector; and

(e) all danger buildings with metal walls or
roofs, and all plant and machinery in such
buildings, are adequately earthed and bond-
ed in accordance with South African Bureau
of Standards Code of Practice SABS 0142,
The Wiring of Premises, Part 1, Low Volt-
age Installations, and SABS 0108, The
Classification of Hazardous Locations and
the Selection of Apparatus for Use in Such
Locations.

(6) An employer, self-employed person or user

shall ensure that -

(a) the official number of the building is affixed
on the outer wall near the main door to every
building within the danger area;

(b) a copy of the schedule licence is perma-
nently affixed in a conspicuous position in-
side every building in the danger area; and

(c) a loose article list, approved by the explo-
sives manager, is permanently affixed in a
conspicuous position inside every danger
building: Provided that all such number-
ing and documentation shall be printed or
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typed.
(7) An employer, self-employed person or user
shall ensure that -

(a) all danger buildings are maintained in good
order and that the interior, including bench-
es, shelves and fittings, of every building
in which any manufacturing process takes
place or which may, at any stage of the
process of manufacture, contain explosives
or any ingredients thereof, either mixed or
partially mixed, is kept clean and free from
foreign materials to the extent that is rea-
sonably practicable;

(b) before any maintenance, repairs or new
installations are done to or in any danger
building, that building is cleaned to the ex-
tent that is reasonably practicable, by the
removal of all explosives and ingredients
thereof, whether mixed or otherwise, and,
if necessary, by the thorough washing out
of the building or part of the building to or
in which such maintenance, repairs or new
installations is required;

(c) a work permit, approved by the explosives
manager is issued prescribing the proce-
dures to be followed for maintenance, re-
pairs or new installations;

(d) all the doors of the danger building remain
unlocked while persons are present during
operations;

(e) steps are taken to ensure that doors to dan-
ger buildings do not slam; and

(f) all machinery and fittings are maintained
and operated in accordance with the design
specifications of the manufacturer and any
other specifications prescribed by the explo-
sives manager.

8. Safeguarding of explosives workplace.-
(1) An employer, Self-employed person or user
shall ensure that -

(a) an explosives workplace is established,
erected, operated and maintained in such a
manner as to prevent the exposure of per-
sons to hazardous or potentially hazardous
conditions or circumstances;

(b) no part of the explosives workplace is used
for any other purpose not authorized by the
explosives workplace licence;

(c) all materials used in the construction of a
danger building are of a design approved
by a professional engineer and acceptable
to the chief inspector of occupational health
and safety;

(d) provision has been made for-

(i) escape routes;

(i) the prevention of confined spaces;

(iii) the safety of electrical appliances;

(iv) lightning protectors; and

(v) vertical clearance between buildings
and overhead power lines of not less
than 30 meters;

(e) a copy of the special rules, regulations
and operating instructions is made readily
available to all employees within the danger
area; and

(f) a maintenance and inspection schedule is
prepared and implemented by the explo-
sives manager in respect of all danger build-
ings, fittings, plant and machinery in use in
the danger area.

(2) An employer, self-employed person or user
shall -

(a) in the event of any abnormal conditions
being discovered or any unusual occur-
rence taking place, cause operations to be
stopped immediately: Provided that where
this is not possible, owing to the nature of
the process, emergency procedures shall
be laid down and immediate action taken in
terms of those procedures; and

(b) notwithstanding authorised licence limits,
reduce the quantity of explosives, or raw
materials, or the number of persons at any

one workplace whenever this is reasonably
practicable.

(3) No person shall manufacture explosives in
any manner not provided for in these regulations
unless written permission for such manufacture
has been obtained from the chief inspector of oc-
cupational health and safety.

9. Design, construction and manufacture.-
No employer shall use or require or permit the
use of any building, installation, room, machine
or equipment unless -

(a) it has been designed and constructed in ac-
cordance with health and safety standards
incorporated in these regulations in terms of
section 44 of the Act;

(b) it has been approved by an approved in-
spection authority contemplated in regula-
tion 18 or any foreign inspection authority
recognized by the chief inspector of occupa-
tional health and safety; and

(c) the employer, self-employed person or user
is in possession of a certificate issued by the
manufacturer of the machines or equipment:
Provided that such certificate shall be coun-
tersigned by an approved inspection author-
ity.

10. Importation of explosives.-Subject to any
applicable law, any person intending to import ex-
plosives to be used in manufacturing or testing
shall obtain permission from the chief inspector
of occupational health and safety in writing, spec-
ifying the kinds and quantities thereof prior to im-
portation.

11. Safety distances.-(1) An

self-employed person or user shall -

(a) apply the safety distances for the respective
categories of explosives as stipulated in An-
nexure 1 to these regulations;

(b) where less than five kilograms of explosives
is used, apply to the chief inspector of occu-
pational health and safety for a determina-
tion of a safety distance which the employer
shall enforce;

(c) inthe case of quantities of class 1.1 and 1.5
explosives exceeding five kilograms, ensure
that the structures or areas where they are
manufactured, stored, tested or handled in
any manner, are mounded: Provided that
where, with the permission of the chief in-
spector of occupational health and safety,
mounds are dispensed with, the distances
given in columns (1), (2) and (3) of Annexure
1 shall be doubled.

(2) An employer, self-employed person or user
may reduce the distances in column (1) of An-
nexure 1 where ground-covered magazines are
used in explosives workplace magazine areas:
Provided that the doors of the magazines do not
face each other -

(a) between magazines: by half the distance; or

(b) for magazines behind each other: by
three-quarters of the distance.

employer,

12. Supervision of explosives workplace.-

(1) In order to ensure that the provisions of the
Act and these regulations in relation to explo-
sives workplaces are complied with, an employ-
er, self-employed person or user shall, subject to
this regulation, in writing appoint a competent and
certificated person in a full-time capacity to be ex-
plosives manager in respect of every workplace
where explosives are being used, tested, stored
or manufactured: Provided that the appointment
of an explosives manager shall not exempt the
employer, selfemployed person or user from any
liability or responsibility contemplated in section
16 of the Act.

(2) The chief inspector of occupational health
and safety may, subject to the conditions that he
or she may impose, permit an employer or user
to appoint more than one person in terms of sub-
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regulation (1).

(3) An employer or user shall appoint one or
more persons, who are suitably qualified and
experienced, as authorized supervisors to assist
the explosives manager appointed in terms of
subregulation (1).

(4) An employer, self-employed person or user
shall ensure that-

(a) the explosives manager, without derogating
from any other duties imposed on him or her
by the Act and these regulations-

(i) approves in writing the rules, methods,
materials, equipment and tools to be
used in the danger area;

(ii) ensures that all persons under his or
her control are informed of the hazards
related to their tasks and are thorough-
ly trained in safe work procedures, in
particular with respect to shock, friction
risk of fire, or static electricity, and are
familiar with the requirements of these
regulations;

(iii) prescribes all protective clothing and
equipment to be used in the danger
area; and

(iv) ensures that the processes and equip-
ment specified in schedule licences
are safe and appropriate for the man-
ufacturing processes envisaged for the
workplace;

(b) the supervising official, without derogating
from any other duties imposed on him or her
by the Act and these regulations-

(i) is at all times in a position to exercise
control over the operations in the dan-
ger building;

(i) reports without delay to the explosives
manager any plant or equipment under
his or her control that has or may have
posed a risk:

(iii) ensures that all rules implemented in
the interest of health and safety are at
all times complied with; and

(iv) stops all explosives manufacturing or
any work involving explosives if he or
she becomes aware of any risk posed
to the health and safety of persons.

13. Safe handling of explosives.-(1) An em-
ployer, self-employed person or user shall ensure
that-

(a) all explosives or ingredients thereof are at
all times free of foreign material;

(b) all reasonable precautions are taken to pre-
vent the spillage of explosives;

(c) cleaning procedures in the case of a spill-
age of explosives are prescribed in writing
by the explosives manager: Provided that
where no cleaning procedures have been
prescribed any unusual spillage of explo-
sives shall be reported immediately to the
supervising official;

(d) all waste, paper, timber, rags, cotton and
similar materials that have been in contact
with explosives or an ingredient of an explo-
sive are disposed of in a manner prescribed
in writing by the explosives manager: Pro-
vided that at the end of the working day
all waste and floor sweepings from danger
buildings shall be deposited in the designat-
ed places;

(e) the explosives or partly mixed explosives
are conveyed as soon and as carefully as
possible and taking such precautions and
in such a manner as will effectively guard
against any accidental ignition or explosion;

(f)  only containers provided for the conveyance
of explosives are used for transporting ex-
plosives or partly mixed explosives and that
such containers are at all times kept clean,
free from grit and in a good state of repair;

(g) vehicles containing explosives are left unat-
tended only in designated places;

(h) except for drying purposes, preparation on
burning grounds or testing, explosives are

not exposed to direct rays of the sun or to
rain, whether being transported or not; and

(i) manufactured explosives are removed as
soon as is reasonably possible from the
process building to an explosives workplace
magazine or that they are immediately dis-
patched.

(2) An employer, self-employed person or user
shall ensure that -

(a) all material, equipment, tools or similar ar-
ticles used in a danger area are decontam-
inated after such use, and that no person
makes use of any such article that has not
been decontaminated after use in a contam-
inated area; and

(b) the certification of the decontamination pro-
cess contemplated in paragraph (a) is certi-
fied and approved by the explosives manag-
er or a person authorised by the explosives
manager.

(3) Unless permission has been granted by the
chief inspector of occupational health and safety,
no person shall use-

(a) explosives in workplaces other than ex-
plosives workplaces approved by the chief
inspector of occupational health and safety;
and

(b) any explosives for which no provision is

made in these regulations.

An employer, self-employed person or user

shall ensure that-

(a) explosives are transported and stored
together or separately in the explosives
workplace in accordance with the compati-
bility group assignments given in the South
African Code of Practice SABS 0228, The
Identification and Classification of Danger-
ous Goods for Transport; and

(b) when explosives can be categorised in more
than one group, they are deemed to belong
exclusively to the higher risk compatibili-
ty group given in the South African Code
of Practice SABS 0228: The Identification
and Classification of Dangerous Goods for
Transport.

(5) No person shall-

(a) by leaving explosives unattended allow un-
authorized access to such explosives; and

(b) bury, dump, hide or abandon any explo-
sives.

(6) No person shall use any explosive material
for blasting purposes unless-

(a) he or she is in possession of a written per-
mission issued by or under the authority of
the chief inspector of occupational health
and safety;

(b) he or she is undergoing training while using
such blasting material under the immediate
and constant supervision of a person who is
in possession of a permission contemplated
in paragraph (a);

(c) he or she is trained and is authorised by the
chief inspector of occupational health and
safety to destroy or test explosives in a li-
censed workplace; or

(d) if the blasting material is used in a work-
place other than a manufacturing or testing
workplaces he or she-

(i) informs the provincial director not less
than 24 hours prior to such use; and

(ii) is in possession of written permission
issued by or under the authority of the
chief inspector of explosives.

(7) No person shall permit any other person who
is not in possession of such a permission to use
any blasting material unless such other person
is, while using such blasting material, under the
immediate and constant supervision of a person
who is in possession of such permission.

(8) Any explosives for which provision is not
made in these regulations, shall be used only in
such manner and under such conditions as may
be prescribed, in writing, by the chief inspector of
occupational health and safety.

(9) Any permission issued prior to the date

(4

of promulgation of these regulations shall be
deemed valid: Provided that the conditions for ob-
taining a permission as determined in these reg-
ulations shall be complied with within six months
of promulgation of these regulations.

14. Emergencies.-(1) An employer, self-em-

ployed person or user shall ensure that -

(a) an emergency plan is established and im-
plemented;

(b) the emergency plan is tested in practice at
least once every 12 months: and

(c) inthe event of a dangerous gas escaping or
being emitted all persons evacuate the area
immediately.

15. Incidents.-(1) An employer, self-employed

person or user shall -

(a) notwithstanding the requirements of section
24 of the Act or any other legal require-
ments, whenever an incident involving ex-
plosives occurs, forthwith inform the explo-
sives manager and by means of telephone,
facsimile or any other method of communi-
cation the chief inspector of occupational
health and safety, and shall confirm this
report in writing stating full particulars of the
incident within seven days of the incident;
and

(b) where there was a possibility of risk to the
health and safety of persons, whether or not
persons or property sustained injury or dam-
age as a result, inform the chief inspector
of occupational health and safety in writing
every month of incidents involving the acci-
dental ignition or detonation of explosives or
a danger of such accidental ignition or deto-
nation.

16. Closure of explosives workplaces.-(1) An

employer, self-employed person or user shall -

(a) whenever he or she intends to close an ex-
plosives workplace for an indefinite period,
or permanently, where reasonably practi-
cable, give at least three months’ notice of
such intention to the chief inspector of occu-
pational health and safety;

(b) ensure that the relevant explosives and in-
gredients are disposed of in a manner ap-
proved by the explosives manager;

(c) submit a proof of return of all explosives and
ingredients of explosives that had been in
the explosives workplace;

(d) submit a decontamination and safety certif-
icate to the chief inspector of occupational
health and safety prior to the delicensing of
the building and danger area; and

(e) ensure that no explosives or ingredients of
explosives are kept on the premises of an
explosives workplace after delicensing.

17. National Explosives Council.-(1) The

chief inspector of occupational health and safety

may establish a National Explosives Council con-

sisting of-

(a) a person who shall be the chairperson;

(b) two persons from the Department of Labour;

(c) one person to represent the Department of
Minerals and Energy;

(d) two persons to represent employers;

(e) one person to represent the South African
Police Service;

(f)  two persons to represent the mining houses;

(g) two persons to represent the mining unions:

(h) one person to represent the South African
National Defence Force: and

(i)  two persons to represent employees:

Provided that the chief inspector of occupation-

al health and safety may authorize the National

Explosives Council to co-opt persons who are

knowledgeable about the matters to be dealt with

by the council.

(2) The chief inspector of occupational health
and safety shall appoint the members of the Na-
tional Explosives Council for the period that he or
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she may determine at the time of appointment:
Provided that the chief inspector of occupational
health and safety may discharge a member at
any time, for reasons that are fair and just, and
appoint a new member in his or her place.

(3) The National Explosives Council shall-

(a) advise the chief inspector of occupational
health and safety on explosives codes, stan-
dards and training requirements;

designate persons to examine explosives
managers and workers: Provided that any
accredited or approved training shall be in
accordance with South African Qualifica-
tions Authority standards;

make recommendations and submit reports
to the chief inspector of occupational health
and safety regarding any matter to which
these regulations relate;

advise the chief inspector of occupational
health and safety regarding any matter re-
ferred to the National Explosives Council by
the chief inspector of occupational health
and safety;

(b)

(c)

(d)

(a) Classes 1.1 and 1.5

(e) perform any other function that may be re-
quested by the chief inspector of occupa-
tional health and safety;

refer appeals against decisions of the Na-
tional Explosives Council to the chief in-
spector of occupational health and safety;
and

conduct its work in accordance with the in-
structions and rules of conduct framed by
the chief inspector of occupational health
and safety.

(4) A person affected by any decision of the Na-
tional Explosives Council may appeal against
such decision to the chief inspector of occupa-
tional health and safety.

(U]

(9)

18. Approved inspection authorities.-(1) The
chief inspector of occupational health and safety
may approve as an inspection authority any orga-
nization that has been accredited in terms of the
provisions of the Act and these Regulations.

(2) The chief inspector of occupational
health and safety may at any time withdraw any

ANNEXURE 1
EXPLOSIVES REGULATIONS

Table of safety distances (in metres)

approval of an approved inspection authority,
subject to section 35 of the Act.

19. Standards of training.-Any accredited or
approved training shall be in accordance with the
South African Qualifications Authority standards.

20. Offences and penalties.-Any person who
contravenes or fails to comply with the provisions
of regulation 3 (3), 4 (1), 5, 6, 7, 8, 9 (1), 10, 11,
12, 13 14,15 or 16 shall be guilty of an offence
and liable, on conviction, to a fine or to impris-
onment for a period not exceeding 12 months
and, in the case of a continuous offence, to an
additional fine of R200 for each day on which the
offence continues or to additional imprisonment
of one day for each day the offence continues:
Provided that the period of such imprisonment
shall in no case exceed 90 days.

21. Short title.-These regulations shall be
known as the Explosives Regulations, 2002.

Quantity of From To process buildings and To railways, To Public
explosives magazines magazines roads etc.” buildings
(Kg) ) @ @) @)

5 to 50 9 18 20 24
100 11 22 24 32
200 14 27 29 50
300 16 30 34 68
400 18 33 41 82
500 19 36 47 94
750 22 46 62 124

1000 24 56 75 150
1500 27 72 95 190
2000 30 85 115 230
2 500 32 96 130 260
3 000 35 106 140 280
4 000 38 121 160 320
5000 40 135 180 360
7 500 45 155 210 420

10 000 50 175 235 470

15 000 58 200 270 540

20 000 65 225 300 600

25 000 70 240 320 640

30 000 75 255 345 690

40 000 80 285 380 760

50 000 85 305 400 800

75 000 100 350 470 940

100 000 110 380 510 1020

150 000 125 440 590 1180

200 000 140 480 640 1280

250 000 150 520 700 1400

* Applicable for magazines only.
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(b) Classes 1.3

Table of safety distances (in metres)

Quantity of From To process building To railways, To Public
explosives magazines and magazines roads etc.* buildings
(Kg) [©) @ ®) “)
5 to 50 9 10 12 23
100 9 15 16 30
200 9 18 19 37
300 10 21 22 42
400 11 23 24 47
500 13 25 25 50
750 14 29 29 57
1000 14 32 32 63
1500 15 36 36 72
2 000 17 40 40 80
2 500 18 43 43 86
3 000 19 46 46 91
4 000 20 50 50 100
5000 21 54 54 108
7 500 25 61 61 122
10 000 28 68 68 136
15 000 33 78 78 156
20 000 27 85 85 170
25 000 40 90 90 180
30 000 45 100 100 200
40 000 50 110 110 220
50 000 55 115 115 230
75 000 65 135 135 270
100 000 75 15 15 290
150 000 90 170 170 340
200 000 95 180 180 360
250 000 105 200 200 400

* Applicable for magazines only.

(a) Classes 1.2 and 1.4

ANNEXURE 1 - continued
EXPLOSIVE REGULATIONS

Table of safety distances (in metres)

Quantity of explosives From magazines To process building and To railways, roads etc.* To Public buildings
(Kg) 1) magazines (3) 4)
@

5 to 50 9 9 9 15
100 9 9 9 18
200 9 9 11 22
300 9 9 13 25
400 9 9 15 29
500 9 9 15 31
750 9 9 17 33

1000 9 10 18 36
1500 11 16 19 38
2000 12 19 20 40
2 500 13 21 21 42
3 000 14 22 22 43
4 000 16 24 23 45
5000 17 25 23 46
7 500 19 26 24 48

10 000 21 27 25 50

15 000 23 27 27 54

20 000 25 27 28 55

25 000 26 27 29 57

30 000 27 27 30 60

40 000 27 27 30 60

50 000 27 27 30 60

75 000 27 27 32 65

100 000 27 27 33 65

150 000 27 27 35 70

200 000 27 27 35 70

250 000 27 27 35 70

* Applicable for magazines only.

53



CONSTRUCTION REGULATIONS

CONSTRUCTION REGULATIONS

GNR.84 of 7 February 2014

[These regulations were first published in GNR.1010 of 18 July 2003 and replaced by GNR.84 of February 2014.]

The Minister of Labour has under section 43 of the Occupational Health and Safety Act, 1993 (Act No. 85 of 1993), after consultation with the Advisory
Council for Occupational Health and Safety, made the regulations in the Schedule.

Definitions

Scope of application

Application of construction work permit
Notification of construction work

Duties of client

Duties of designer

Duties of principal contractor and contractor
Management and supervision of construc-
tion work

9. Risk assessment for construction work

10. Fall protection

11.  Structures

12. Temporary works

13. Excavating

NGO R WN =

1.  Definitions.-In these Regulations any word
or expression to which a meaning has been
assigned in the Act shall have the meaning so
assigned and, unless the context otherwise indi-
cates-

“agent” means a competent person who
acts as a representative for a client;

“angle of repose” means the steepest an-
gle of a surface at which a mass of loose or frag-
mented material will remain stationary in a pile
on the surface, rather than sliding or crumbling
away;
“bulk mixing plant” means machinery,
appliances or other similar devices that are as-
sembled in such a manner so as to be able to
mix materials in bulk for the purposes of using the
mixed product for construction work;

“client” means any person for whom con-
struction work is being performed;

“competent person” means a person who-
(a) has in respect of the work or task to be
performed the required knowledge, training and
experience and, where applicable, qualifications,
specific to that work or task: Provided that where
appropriate qualifications and training are regis-
tered in terms of the provisions of the National
Qualification Framework Act, 2008 (Act No.67 of
2008), those qualifications and that training must
be regarded as the required qualifications and
training; and
(b) is familiar with the Act and with the applica-
ble regulations made under the Act;

“construction manager” means a com-
petent person responsible for the management
of the physical construction processes and the
co-ordination, administration and management of
resources on a construction site;

“construction site” means a work place
where construction work is being performed;

“construction supervisor” means a com-
petent person responsible for supervising con-
struction activities on a construction site;

“construction vehicle” means a vehicle
used as a means of conveyance for transporting
persons or material, or persons and material, on
and off the construction site for the purposes of
performing construction work;

“construction work” means any work in
connection with-

(a) the construction, erection, alteration, reno-
vation, repair, demolition or dismantling of
or addition to a building or any similar struc-
ture; or

(b) the construction, erection, maintenance,
demolition or dismantling of any bridge,
dam, canal, road, railway, runway, sewer or
water reticulation system; or the moving of
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14. Demolition work

15. Tunnelling

16. Scaffolding

17. Suspended platfoams

18. Rope access work

19. Material hoists

20. Bulk mixing plants

21. Explosive actuated fastening device

22. Cranes

23. Construction vehicles and mobile plant

24. Electrical installations and machinery on
construction sites

25. Use and temporary storage of flammable
liquids on construction sites

earth, clearing of land, the making of exca-

vation, piling, or any similar civil engineering

structure or type of work;

“construction work permit” means a doc-
ument issued in terms of regulation 3;

“contractor” means an employer who per-
forms construction work;

“demolition work” means a method to dis-
mantle, wreck, break, pull down or knock down
of a structure or part thereof by way of manual
labour, machinery, or the use of explosives;

“design” in relation to any structure, in-
cludes drawings, calculations, design details and
specifications;

“designer” means-

(a) acompetent person who-

(i) prepares a design;

(ii) checks and approves a design;

(iii) arranges for a person at work under
his or her control to prepare a design,
including an employee of that person
where he or she is the employer; or

(iv) designs temporary work, including its
components;

(b) an architect or engineer contributing to, or
having overall responsibility for a design;

(c) a building services engineer designing de-
tails for fixed plant;

(d) a surveyor specifying articles or drawing up
specifications;

(e) acontractor carrying out design work as part
of a design and building project; or

(f)  an interior designer, shop-fitter or landscape
architect;

“excavation work” means the making of
any man-made cavity, trench, pit or depression
formed by cutting, digging or scooping;

“explosive actuated fastening device”
means a tool that is activated by an explosive
charge and that is used for driving bolts, nails and
similar objects for the purpose of providing fixing;

“fall arrest equipment” means equipment
used to arrest a person in a fall, including person-
al equipment, a body harness, lanyards, deceler-
ation devices, lifelines or similar equipment;

“fall prevention equipment” means equip-
ment used to prevent persons from falling from
a fall risk position, including personal equipment,
a body harness, lanyards, lifelines or physical
equipment such as guardrails, screens, barri-
cades, anchorages or similar equipment;

“fall protection plan” means a document-
ed plan, which includes and provides for-

(a) all risks relating to working from a fall risk
position, considering the nature of work un-
dertaken;

(b) the procedures and methods to be applied

26. Water environment

27. Housekeeping and general safeguarding of
construction sites

28. Stacking and storage of construction sites

29. Fire precautions on construction sites

30. Construction employees’ facilities

31. Constructionhealth and safety technical
committee

32. Approved Inspection Authorities

33.0ffences and penalities

34 Repeal of regulations and commencement

Annexure A Notification of construction work

in order to eliminate the risk of falling; and
(c) arescue plan and procedures;

“fall risk” means any potential exposure to
falling either from, off or into;

“health and safety file” means a file, or
other record containing information in writing re-
quired by these Regulations;

“health and safety plan” means a site,
activity or project specific documented plan in
accordance with the client's health and safety
specification;

“health and safety specification” means
a site, activity or project specific document pre-
pared by the client pertaining to all health and
safety requirements related to construction work;

“material hoist” means a hoist used to
lower or raise material and equipment, excluding
passengers;

“medical certificate of fitness” means a
certificate contemplated in regulation 7 (8);

“mobile plant” means any machinery,
appliance or other similar device that is able to
move independently, and is used for the purpose
of performing construction work on a construction
site;

“National Building Regulations” means
the National Building Regulations made under
the National Building Regulations and Building
Standards Act, 1977 (Act No. 103 of 1977), and
promulgated by Government Notice No. R.2378
of 30 July 1990, as amended by Government
Notices No’s R.432 of 8 March 1991, R.919 of 30
July 1999 and R. 547 of 30 May 2008;

“person day” means one normal working
shift of carrying out construction work by a person
on a construction site;

“principal contractor” means an employer
appointed by the client to perform construction
work;

“Professional Engineer or Professional
Certificated Engineer” means a person holding
registration as either a Professional Engineer or
Professional Certificated Engineer in terms of the
Engineering Profession Act, 2000 (Act No. 46 of
2000);

“Professional Technologist” means a
person holding registration as a Professional
Engineering Technologist in terms of the Engi-
neering Profession Act, 2000;

“provincial director” means the provincial
director as defined in regulation 1 of the General
Administrative Regulations, 2003;

“scaffold” means a temporary elevated
platform and supporting structure used for pro-
viding access to and supporting workmen or ma-
terials or both;

“shoring” means a system used to support
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the sides of an excavation and which is intended

to prevent the cave-in or the collapse of the sides

of an excavation;

“structure” means-

(a) any building, steel or reinforced concrete
structure (not being a building), railway line
or siding, bridge, waterworks, reservoir, pipe
or pipeline, cable, sewer, sewage works,
fixed vessels, road, drainage works, earth-
works, dam, wall, mast, tower, tower crane,
bulk mixing plant, pylon, surface and under-
ground tanks, earth retaining structure or
any structure designed to preserve or alter
any natural feature, and any other similar
structure;

(b) any falsework, scaffold or other structure
designed or used to provide support or
means of access during construction work;
or

(c) any fixed plant in respect of construction
work which includes installation, commis-
sioning, decommissioning or dismantling
and where any construction work involves a
risk of a person falling;

“suspended platform” means a working
platform suspended from supports by means of
one or more separate ropes from each support;

“temporary works” means any falsework,
formwork, support work, scaffold, shoring or other
temporary structure designed to provide support
or means of access during construction work;

“the Act” means the Occupational Health
and Safety Act, 1993 (Act No. 85 of 1993);

“tunneling” means the construction of any
tunnel beneath the natural surface of the earth for
a purpose other than the searching for or winning
of a mineral.

2. Scope of application.-(1) These Regu-
lations are applicable to all persons involved in
construction work.

(2) Regulations 3 and 5 are not applicable where
the construction work carried out is in relation to
a single storey dwelling for a client who intends to
reside in such dwelling upon completion thereof.

3. Application for construction work per-
mit.- (1) A client who intends to have construction
work carried out, must at least 30 days before
that work is to be carried out apply to the provin-
cial director in writing for a construction work per-
mit to perform construction work if the intended

construction work starts from the 7th August 2018

and will -

(a) exceed 365 days and will involve more than
3600 person days of construction work; or

(b) the tender value limit is grade 7, 8 or 9 of the
Construction Industry Development Board
(CIDB) grading.

(2) An application contemplated in subregulation

(1) must be done in a form similar to Annexure 1.

(3) The provincial director must issue a construc-

tion work permit in writing to perform construction

work contemplated in subregulation (1) within 30

days of receiving the construction work permit ap-

plication and must assign a site specific number
for each construction site.

(4) A site specific number contemplated in

subregulation (3) must be conspicuously dis-

played at the main entrance to the site for which
that number is assigned.

(5) A construction work permit contemplated in
this regulation may be granted only if-

(a) the fully completed documents contemplat-
ed in regulation 5 (1) (a) and (b) have been
submitted; and

(b) proof in writing has been submitted-

(i) that the client complies with regulation
5(5)

(i) with regard to the registration and good
standing of the principal contractor as
contemplated in regulation 5 (1) (j);
and

(iii) that regulation 5 (1) (c), (d), (e), (g) and

(h) has been complied with.

(6) A client must ensure that the principal con-
tractor keeps a copy of the construction work
permit contemplated in subregulation (1) in the
occupational health and safety file for inspection
by an inspector, the client, the client’s authorised
agent, or an employee.

(7) No construction work contemplated in sub-
regulation (1) may be commenced or carried out
before the construction work permit and number
contemplated in subregulation (3) have been is-
sued and assigned.

(8) A site specific number contemplated in sub-
regulation (3) is not transferrable.

4. Notification of construction work.-(1) A

contractor who intends to carry out any construc-

tion work other than work contemplated in regu-

lation 3 (1), must at least 7 days before that work

is to be carried out notify the provincial director

in writing in a form similar to Annexure 2 if the

intended construction work will-

(a) includes excavating work;

(b) include working at a height where there is
risk of falling;

(c) include the demolition of a structure; or

(d) include the use of explosives to perform
construction work.

(2) A contractor who intends to carry out con-
struction work that involves construction of a
single storey dwelling for a client who is going to
reside in such dwelling upon completion, must at
least 7 days before that work is to be carried out
notify the provincial director in writing in a form
similar to Annexure 2

5. Duties of client.-(1) A client must-

(a) prepare a baseline risk assessment for an
intended construction work project;

(b) prepare a suitable, sufficiently documented
and coherent site specific health and safety
specification for the intended construction
work based on the baseline risk assessment
contemplated in paragraph (a);

(c) provide the designer with the health and
safety specification contemplated in para-
graph (b);

(d) ensure that the designer takes the prepared
health and safety specification into consid-
eration during the design stage;

(e) ensure that the designer carries out all re-
sponsibilities contemplated in regulation 6;

(f) include the health and safety specification in
the tender documents;

(g) ensure that potential principal contractors
submitting tenders have made adequate
provision for the cost of health and safety
measures;

(h) ensure that the principal contractor to be
appointed has the necessary competencies
and resources to carry out the construction
work safely;

(i) take reasonable steps to ensure co-oper-
ation between all contractors appointed by
the client to enable each of those contrac-
tors to comply with these Regulations;

(/) ensure before any work commences on a
site that every principal contractor is regis-
tered and in good standing with the compen-
sation fund or with a licensed compensation
insurer as contemplated in the Compensa-
tion for Occupational Injuries and Diseases
Act, 1993 (Act No. 130 of 1993);

(k) appoint every principal contractor in writing
for the project or part thereof on the con-
struction site;

(l) discuss and negotiate with the principal con-

tractor the contents of the principal contrac-

tor’s health and safety plan contemplated in
regulation 7 (1), and must thereafter finally
approve that plan for implementation;
ensure that a copy of the principal contrac-
tor’s health and safety plan is available on
request to an employee, inspector or con-
tractor;

(n) take reasonable steps to ensure that each

(m

contractor’s health and safety plan contem-
plated in regulation 7 (1) (a) is implemented
and maintained;

(o) ensure that periodic health and safety audits
and document verification are conducted at
intervals mutually agreed upon between the
principal contractor and any contractor, but
at least once every 30 days;

(p) ensure that a copy of the health and safety
audit report contemplated in paragraph (o)
is provided to the principal contractor within
seven days after the audit;

(q) stop any contractor from executing a con-
struction activity which poses a threat to the
health and safety of persons which is not
in accordance with the client's health and
safety specifications and the principal con-
tractor’s health and safety plan for the site;

(r) where changes are brought about to the
design or construction work, make sufficient
health and safety information and appropri-
ate resources available to the principal con-
tractor to execute the work safely; and

(s) ensure that the health and safety file con-
templated in regulation 7 (1) (b) is kept and
maintained by the principal contractor.

(2) Where a client requires additional work to
be performed as a result of a design change or
an error in construction due to the actions of the
client, the client must ensure that sufficient safety
information and appropriate additional resources
are available to execute the required work safely.
(3) Where a fatality or permanent disabling inju-
ry occurs on a construction site, the client must
ensure that the contractor provides the provincial
director with a report contemplated in section 24
of the Act, in accordance with regulations 8 and 9
of the General Administrative
Regulations, 2013, and that the report includes
the measures that the contractor intends to im-
plement to ensure a safe construction site as far
as is reasonably practicable.

(4) Where more than one principal contractor is
appointed as contemplated in subregulation (1)
(k), the client must take reasonable steps to en-
sure co-operation between all principal
contactors and contractors in order to ensure
compliance with these Regulations.

(5) Where a construction work permit is required
as contemplated in regulation 3 (1), the client
must, without derogating from his or her health
and safety responsibilities or liabilities, appoint a
competent person in writing as an agent to act as
his or her representative, and where such an ap-
pointment is made the duties that are imposed by
these Regulations upon a client, apply as far as
reasonably practicable to the agent so appointed.
(6) Where notification of construction work is re-
quired as contemplated in regulation 4 (1), the cli-
ent may, without derogating from his or her health
and safety responsibilities or liabilities, appoint a
competent person in writing as an agent to act as
his or her representative, and where such an ap-
pointment is made the duties that are imposed by
these Regulations upon a client, apply as far as
reasonably practicable to the agent so appointed:
Provided that, where the question arises as to
whether an agent is necessary, the decision of an
inspector is decisive.

(7)An agent contemplated in subregulations (5)
and (6) must-

(a) manage the health and safety on a con-
struction project for the client; and

(b) be registered with a statutory body ap-
proved by the Chief Inspector as qualified to
perform the required functions;

(8) When the chief inspector has approved a
statutory body as contemplated in subregulation
(7) (b), he or she must give notice of that approval
in the Gazette.

6. Duties of designer.-(1) The designer of a

structure must-

(a) ensure that the applicable safety standards
incorporated into these Regulations under
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section 44 of the Act are complied with in

the design;

(b) take into consideration the health and safety
specification submitted by the client;

(c) before the contract is put out to tender,
make available in a report to the client-

(i) all relevant health and safety informa-
tion about the design of the relevant
structure that may affect the pricing of
the construction work;

(ii) the geotechnical-science
where appropriate; and

(iii) the loading that the structure is de-
signed to withstand;

(d) inform the client in writing of any known or
anticipated dangers or hazards relating to
the construction work, and make available
all relevant information required for the safe
execution of the work upon being designed
or when the design is subsequently altered;

(e) refrain from including anything in the design
of the structure necessitating the use of dan-
gerous procedures or materials hazardous
to the health and safety of persons, which
can be avoided by modifying the design or
by substituting materials;

take into account the hazards relating to

any subsequent maintenance of the rele-

vant structure and must make provision in
the design for that work to be performed to
minimize the risk;

(g) when mandated by the client to do so, carry
out the necessary inspections at appropriate
stages to verify that the construction of the
relevant structure is carried out in accor-
dance with his design: Provided that if the
designer is not so mandated, the client’s ap-
pointed agent in this regard is responsible to
carry out such inspections;

(h) when mandated as contemplated in para-
graph (g), stop any contractor from execut-
ing any construction work which is not in ac-
cordance with the relevant design’s health
and safety aspects: Provided that if the
designer is not so mandated, the client’s ap-
pointed agent in that regard must stop that
contractor from executing that construction
work;

() when mandated as contemplated in para-
graph (g), in his or her final inspection of the
completed structure in accordance with the
National Building Regulations, include the
health and safety aspects of the structure as
far as reasonably practicable, declare the
structure safe for use, and issue a comple-
tion certificate to the client and a copy there-
of to the contractor; and

(/) during the design stage, take cognisance
of ergonomic design principles in order to
minimize ergonomic related hazards in all
phases of the life cycle of a structure.

(2) The designer of temporary works must en-
sure that-

(a) all temporary works are adequately de-
signed so that it will be capable of support-
ing all anticipated vertical and lateral loads
that may be applied;

(b) the designs of temporary works are done
with close reference to the structural design
drawings issued by the contractor, and in
the event of any uncertainty consult the con-
tractor;

(c) all drawings and calculations pertaining to
the design of temporary works are kept at
the office of the temporary works designer
and are made available on request by an
inspector; and

(d) the loads caused by the temporary works
and any imposed loads are clearly
indicated in the design.

aspects,

3

7. Duties of principal contractor and con-

tractor.-(1) A principal contractor must-

(a) provide and demonstrate to the client a suit-
able, sufficiently documented and coherent
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(b)

(c)

(d)

(e)

site specific health and safety plan, based
on the client's documented health and safe-
ty specifications contemplated in regulation
5 (1) (b), which plan must be applied from
the date of commencement of and for the
duration of the construction work and which
must be reviewed and updated by the prin-
cipal contractor as work progresses;
open and keep on site a health and safety
file, which must include all documentation
required in terms of the Act and these Regu-
lations, which must be made available on re-
quest to an inspector, the client, the client’s
agent or a contractor; and

on appointing any other contractor, in order

to ensure compliance with the provisions of

the Act-

(i) provide contractors who are tendering
to perform construction work for the
principal contractor, with the relevant
sections of the health and safety spec-
ifications contemplated in regulation 5
(1) (b) pertaining to the construction
work which has to be performed;

(ii) ensure that potential contractors sub-
mitting tenders have made sufficient
provision for health and safety mea-
sures during the construction process;

(iii) ensure that no contractor is appointed
to perform construction work unless
the principal contractor is reasonably
satisfied that the contractor that he or
she intends to appoint, has the neces-
sary competencies and resources to
perform the construction work safely;

(iv) ensure prior to work commencing on
the site that every contractor is reg-
istered and in good standing with the
compensation fund or with a licensed
compensation insurer as contemplated
in the Compensation for Occupational
Injuries and Diseases Act, 1993;

(v) appoint each contractor in writing

for the part of the project on the con-

struction site; take reasonable steps
to ensure that each contractor’s health
and safety plan contemplated in sub-
regulation (2) (a) is implemented and
maintained on the construction site;

ensure that the periodic site audits and
document verification are conducted
at intervals mutually agreed upon be-
tween the principal contractor and any

contractor, but at least once every 30

days;

(viii) stop any contractor from executing
construction work which is not in ac-
cordance with the client's health and
safety specifications and the principal
contractor’s health and safety plan for
the site or which poses a threat to the
health and safety of persons;

(ix) where changes are brought about to
the design and construction, make
available sufficient health and safety
information and appropriate resources
to the contractor to execute the work
safely; and

(x) discuss and negotiate with the con-
tractor the contents of the health and
safety plan contemplated in subregula-
tion (2) (a), and must thereafter finally
approve that plan for implementation;

ensure that a copy of his or her health and

safety plan contemplated in paragraph (a),

as well as the contractor’s health and safety

plan contemplated in subregulation (2) (a),

is available on request to an employee, an

inspector, a contractor, the client or the cli-
ent’s agent;

hand over a consolidated health and safety

file to the client upon completion of the con-

struction work and must, in addition to the
documentation referred to in subregulation

(2) (b), include a record of all drawings, de-

(vii)

signs, materials used and other similar infor-
mation concerning the completed structure;

(f)  in addition to the documentation required in
the health and safety file in terms of para-
graph (c) (v) and subregulation (2) (b), in-
clude and make available a comprehensive
and updated list of all the contractors on site
accountable to the principal contractor, the
agreements between the parties and the
type of work being done; and

(g) ensure that all his or her employees have
a valid medical certificate of fitness specif-
ic to the construction work to be performed
and issued by an occupational health practi-
tioner in the form of Annexure 3.

(2) A contractor must prior to performing any
construction work-

(a) provide and demonstrate to the principal
contractor a suitable and sufficiently docu-
mented health and safety plan, based on the
relevant sections of the client's health and
safety specification contemplated in regula-
tion 5 (1) (b) and provided by the principal
contractor in terms of subregulation (1) (a),
which plan must be applied from the date
of commencement of and for the duration
of the construction work and which must be
reviewed and updated by the contractor as
work progresses;

(b) open and keep on site a health and safety
file, which must include all documentation
required in terms of the Act and these Reg-
ulations, and which must be made available
on request to an inspector, the client, the
client’s agent or the principal contractor;

(c) before appointing another contractor to
perform construction work be reasonably
satisfied that the contractor that he or she
intends to appoint has the necessary com-
petencies and resources to perform the con-
struction work safely;

(d) co-operate with the principal contractor as
far as is necessary to enable each of them
to comply with the provisions of the Act; and

(e) as faras is reasonably practicable, promptly
provide the principal contractor with any in-
formation which might affect the health and
safety of any person at work carrying out
construction work on the site, any person
who might be affected by the work of such
a person at work, or which might justify a
review of the health and safety plan.

(3) Where a contractor appoints another contrac-

tor to perform construction work, the duties deter-

mined in sub-regulation (1) (b) to (g) that apply to
the principal contractor apply to the contractor as
if he or she were the principal contractor.

(4) A principal contractor must take reasonable
steps to ensure co-operation between all con-
tractors appointed by the principal contractor to
enable each of those contractors to comply with
these Regulations.

(5) No contractor may allow or permit any em-
ployee or person to enter any site, unless that
employee or person has undergone health and
safety induction training pertaining to the hazards
prevalent on the site at the time of entry.

(6) A contractor must ensure that all visitors to
a construction site undergo health and safety in-
duction pertaining to the hazards prevalent on the
site and must ensure that such visitors have the
necessary personal protective equipment.

(7) A contractor must at all times keep on his or
her construction site records of the health and
safety induction training contemplated in sub-
regulation (6) and such records must be made
available on request to an inspector, the client,
the client’s agent or the principal contractor.

(8) A contractor must ensure that all his or her
employees have a valid medical certificate of
fitness specific to the construction work to be
performed and issued by an occupational health
practitioner in the form of Annexure 3.

8. Management and supervision of construc-
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tion work.-(1) A principal contractor must in writ-
ing appoint one full-time competent person as the
construction manager with the duty of managing
all the construction work on a single site, includ-
ing the duty of ensuring occupational health and
safety compliance, and in the absence of the con-
struction manager an alternate must be appoint-
ed by the principal contractor.

(2) A principal contractor must upon having con-
sidered the size of the project, in writing appoint
one or more assistant construction managers for
different sections thereof: Provided that the des-
ignation of any such person does not relieve the
construction manager of any personal account-
ability for failing in his or her management duties
in terms of this regulation.

(3) Where the construction manager has not
appointed assistant construction managers as
contemplated in subregulation (2), or, in the opin-
ion of an inspector, a sufficient number of such
assistant construction managers have not been
appointed, that inspector must direct the con-
struction manager in writing to appoint the num-
ber of assistant construction managers indicated
by the inspector, and those assistant construction
managers must be regarded as having been ap-
pointed under subregulation (2).

(4) No construction manager appointed under
subregulation (1) may manage any construction
work on or in any construction site other than
the site in respect of which he or she has been
appointed.

(5) A contractor must, after consultation with the
client and having considered the size of the proj-
ect, the degree of danger likely to be encountered
or the accumulation of hazards or risks on the
site, appoint a full-time or part-time construction
health and safety officer in writing to assist in the
control of all health and safety related aspects on
the site: Provided that, where the question arises
as to whether a construction health and safety
officer is necessary, the decision of an inspector
is decisive.

(6) No contractor may appoint a construction
health and safety officer to assist in the control
of health and safety related aspects on the site
unless he or she is reasonably satisfied that the
construction health and safety officer that he or
she intends to appoint is registered with a statuto-
ry body approved by the Chief Inspector and has
necessary competencies and resources to assist
the contractor

(7) A construction manager must in writing ap-
point construction supervisors responsible for
construction activities and ensuring occupational
health and safety compliance on the construction
site.

(8) A contractor must, upon having considered
the size of the project, in writing appoint one or
more competent employees for different sections
thereof to assist the construction supervisor con-
templated in subregulation (7), and every such
employee has, to the extent clearly defined by the
contractor in the letter of appointment, the same
duties as the construction supervisor: Provided
that the designation of any such employee does
not relieve the construction supervisor of any per-
sonal accountability for failing in his or her super-
visory duties in terms of this regulation.

(9) Where the contractor has not appointed an
employee as contemplated in subregulation (8),
or, in the opinion of an inspector, a sufficient
number of such employees have not been ap-
pointed, that inspector must instruct the employer
to appoint the number of employees indicated
by the inspector, and those employees must be
regarded as having been appointed under sub-
regulation (8).

(10) No construction supervisor appointed under
subregulation (7) may supervise any construction
work on or in any construction site other than
the site in respect of which he or she has been
appointed: Provided that if a sufficient number of
competent employees have been appropriately
designated under subregulation (7) on all the

relevant construction sites, the appointed con-
struction supervisor may supervise more than
one site.

9. Risk assessment for construction work.-
(1) A contractor must, before the commencement
of any construction work and during such con-
struction work, have risk assessments performed
by a competent person appointed in writing,
which risk assessments form part of the health
and safety plan to be applied on the site, and
must include-

(a) the identification of the risks and hazards to
which persons may be exposed to;

(b) an analysis and evaluation of the risks and
hazards identified based on a documented
method;

(c) a documented plan and applicable safe
work procedures to mitigate, reduce or con-
trol the risks and hazards that have been
identified;

(d) a monitoring plan; and

(e) areview plan

(2) A contractor must ensure that as far as is rea-
sonably practicable, ergonomic related hazards
are analyzed, evaluated and addressed in a risk
assessment.

(3) A contractor must ensure that all employees
under his or her control are informed, instructed
and trained by a competent person regarding any
hazard and the related work procedures and or
control measures before any work commences,
and thereafter at the times determined in the risk
assessment monitoring and review plan of the
relevant site.

(4) A principal contractor must ensure that all
contractors are informed regarding any hazard
that is stipulated in the risk assessment before
any work commences, and thereafter at the times
that may be determined in the risk assessment
monitoring and review plan of the relevant site.
(5) A contractor must consult with the health and
safety committee or, if no health and safety com-
mittee exists, with a representative trade union or
representative group of employees, on the mon-
itoring and review of the risk assessments of the
relevant site.

(6) A contractor must ensure that copies of the
risk assessments of the relevant site are avail-
able on site for inspection by an inspector, the
client, the client's agent, any contractor, any
employee, a representative trade union, a health
and safety representative or any member of the
health and safety committee.

(7) A contractor must review the relevant risk
assessment-

(a) where changes are effected to the design
and or construction that result in a change
to the risk profile; or

(b) when an incident has occurred.

10. Fall protection.-A contractor must-

(a) designate a competent person to be respon-
sible for the preparation of a fall protection
plan;

(b) ensure that the fall protection plan contem-
plated in paragraph (a) is implemented,
amended where and when necessary and
maintained as required; and

(c) take steps to ensure continued adherence
to the fall protection plan.

(2) A fall protection plan contemplated in subreg-

ulation (1), must include-

(a) a risk assessment of all work carried out
from a fall risk position and the procedures
and methods used to address all the risks
identified per location;

(b) the processes for the evaluation of the em-
ployees’ medical fitness necessary to work
at a fall risk position and the records thereof;

(c) a programme for the training of employees
working from a fall risk position and the re-
cords thereof;

(d) the procedure addressing the inspection,
testing and maintenance of all fall protection

equipment; and
(e) a rescue plan detailing the necessary pro-
cedure, personnel and suitable equipment
required to affect a rescue of a person in the
event of a fall incident to ensure that the res-
cue procedure is implemented immediately
following the incident.
(3) A contractor must ensure that a construction
manager appointed under regulation 8 (1) is in
possession of the most recently updated version
of the fall protection plan.
(4) A contractor must ensure that-
(a) all unprotected openings in floors, edges,
slabs, hatchways and stairways are ade-
quately guarded, fenced or barricaded or
that similar means are used to safeguard
any person from falling through such open-
ings;
(b) no person is required to work in a fall risk po-
sition, unless such work is performed safely
as contemplated in subregulation (2);
(c) fall prevention and fall arrest equipment are-
(i) approved as suitable and of sufficient
strength for the purpose for which they
are being used, having regard to the
work being carried out and the load, in-
cluding any person, they are intended
to bear; and

(i) securely attached to a structure or
plant, and the structure or plant and
the means of attachment thereto are
suitable and of sufficient strength and
stability for the purpose of safely sup-
porting the equipment and any person
who could fall; and

(d) fall arrest equipment is used only where it
is not reasonably practicable to use fall pre-
vention equipment.

(5) Where roof work is being performed on a
construction site, the contractor must ensure
that, in addition to the requirements set out in
subregulations (2) and (4), it is indicated in the
fall protection plan that-

(a) the roof work has been properly planned;

(b) the roof erectors are competent to carry out
the work;

(c) no employee is permitted to work on roofs
during inclement weather conditions or if
any conditions are hazardous to the health
and safety of the employee;

(d) all covers to openings and fragile material
are of sufficient strength to withstand any
imposed loads;

(e) suitable and sufficient platforms, coverings
or other similar means of support have been
provided to be used in such a way that the
weight of any person passing across or
working on or from fragile material is sup-
ported; and

(f) suitable and sufficient guard-rails, barriers
and toe-boards or other similar means of
protection prevent, as far as is reasonably
practicable, the fall of any person, material
or equipment.

11. Structures.-(1) A contractor must ensure

that-

(a) all reasonably practicable steps are taken
to prevent the uncontrolled collapse of any
new or existing structure or any part thereof,
which may become unstable or is in a tem-
porary state of weakness or instability due to
the carrying out of construction work;

(b) no structure or part of a structure is loaded
in a manner which would render it unsafe;
and

(c) all drawings pertaining to the design of the
relevant structure are kept on site and are
available on request to an inspector, other
contractors, the client and the client’s agent
or employee.

(2) An owner of a structure must ensure that-

(a) inspections of that structure are carried out
periodically by competent persons in order
to render the structure safe for continued
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use;

(b) that the inspections contemplated in para-
graph (a) are carried out at least once every
six months for the first two years and there-
after yearly;

(c) the structure is maintained in such a manner
that it remains safe for continued use;

(d) the records of inspections and maintenance
are kept and made available on request to
an inspector.

12. Temporary works.-(1) A contractor must
appoint a temporary works designer in writing to
design, inspect and approve the erected tempo-
rary works on site before use.

(2) A contractor must ensure that all temporary
works operations are carried out under the su-
pervision of a competent person who has been
appointed in writing for that purpose.

(3) A contractor must ensure that-

(a) all temporary works structures are ade-
quately erected, supported, braced and
maintained by a competent person so that
they are capable of supporting all anticipat-
ed vertical and lateral loads that may be ap-
plied to them, and that no loads are imposed
onto the structure that the structure is not
designed to withstand;

(b) all temporary works structures are done with
close reference to the structural design
drawings, and where any uncertainty exists
the structural designer should be consulted;

(c) detailed activity specific drawings pertaining
to the design of temporary works structures
are kept on the site and are available on re-
quest to an inspector, other contractors, the
client, the client's agent or any employee;

(d) all persons required to erect, move or dis-
mantle temporary works structures are pro-
vided with adequate training and instruction
to perform those operations safely;

(e) all equipment used in temporary works
structure are carefully examined and
checked for suitability by a competent per-
son, before being used;

(f)  all temporary works structures are inspected
by a competent person immediately before,
during and after the placement of concrete,
after inclement weather or any other im-
posed load and at least on a daily basis until
the temporary works structure has been re-
moved and the results have been recorded
in a register and made available on site;

(g) no person may cast concrete, until authori-
zation in writing has been given by the com-
petent person contemplated in paragraph
(a);

(h) if, after erection, any temporary works struc-
ture is found to be damaged or weakened to
such a degree that its integrity is affected, it
is safely removed or reinforced immediately;

(i) adequate precautionary measures are tak-
en in order to-

(i) secure any deck panels against dis-
placement; and

(ii) prevent any person from slipping on
temporary works due to the application
of release agents;

(j) as far as is reasonably practicable, the
health of any person is not affected through
the use of solvents or oils or any other simi-
lar substances;

(k) upon casting concrete, the temporary works
structure is left in place until the concrete
has acquired sufficient strength to safely
support its own weight and any imposed
load, and is not removed until authorisation
in writing has been given by the competent
person contemplated in paragraph (a);

() the foundation conditions are suitable to
withstand the loads caused by the tempo-
rary works structure and any imposed load
in accordance with the temporary works de-
sign.

(m) provision is made for safe access by means
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of secured ladders or staircases for all work
to be carried out above the foundation bear-
ing level;

(n) a temporary works drawing or any other
relevant document includes construction
sequences and methods statements;

(o) the temporary works designer has been is-
sued with the latest revision of any relevant
structural design drawing;

(p) a temporary works design and drawing is
used only for its intended purpose and for a
specific portion of a construction site; and

(q) the temporary works drawings are approved
by the temporary works designer before the
erection of any temporary works.

(4) No contractor may use a temporary works
design and drawing for any work other than its
intended purpose.

13. Excavation.-(1) A contractor must-

(a) ensure that all excavation work is carried out
under the supervision of a competent per-
son who has been appointed in writing for
that purpose; and

(b) evaluate, as far as is reasonably practica-
ble, the stability of the ground before exca-
vation work begins.

(2) A contractor who performs excavation work-

(a) must take reasonable and sufficient steps
in order to prevent, as far as is reasonably
practicable, any person from being buried or
trapped by a fall or dislodgement of material
in an excavation;

(b) may not require or permit any person to
work in an excavation which has not been
adequately shored or braced: Provided that
shoring and bracing may not be necessary
where-

(i) the sides of the excavation are sloped
to at least the maximum angle of re-
pose measured relative to the horizon-
tal plane; or

(ii) such an excavation is in stable materi-
al: Provided that-

(aa) permission has been given in
writing by the appointed compe-
tent person contemplated in sub-
regulation (1) upon evaluation by
him or her of the site conditions;
and

(bb) where any uncertainty pertain-
ing to the stability of the soil still
exists, the decision from a pro-
fessional engineer or a profes-
sional technologist competent in
excavations is decisive and such
a decision must be noted in writ-
ing and signed by both the com-
petent person contemplated in
subregulation (1) and the profes-
sional engineer or technologist,
as the case may be;

(c) must take steps to ensure that the shoring or
bracing contemplated in paragraph (b)
is designed and constructed in a manner
that renders it strong enough to support the
sides of the excavation in question;

(d) must ensure that no load, material, plant
or equipment is placed or moved near the
edge of any excavation where it may cause
its collapse and consequently endangers
the safety of any person, unless precautions
such as the provision of sufficient and suit-
able shoring or bracing are taken to prevent
the sides from collapsing;

(e) must ensure that where the stability of an
adjoining building, structure or road is likely
to be affected by the making of an excava-
tion, steps are taken to ensure the stability
of such building, structure or road and the
safety of persons;

(f) must cause convenient and safe means of
access to be provided to every excavation
in which persons are required to work, and
such access may not be further than six me-

ters from the point where any worker within

the excavation is working;

(g) must ascertain, as far as is reasonably prac-
ticable, the location and nature of electricity,
water, gas or other similar services which
may in any way be affected by the work to
be performed, and must before the com-
mencement of excavation work that may
affect any such service, take the steps that
are necessary to render the circumstances
safe for all persons involved;

(h) must ensure that every excavation, includ-
ing all bracing and shoring, is inspected-

(i) daily, prior to the commencement of
each shift;

(i) after every blasting operation;
(iii) after an unexpected fall of ground;
(iv) after damage to supports; and
(v) afterrain,
by the competent person contemplated in
subregulation (1), in order to ensure the
safety of the excavation and of persons, and
those results must be recorded in a register
kept on site and made available on request
to an inspector, the client, the client’s agent,
any other contractor or any employee;

(i) must cause every excavation which is ac-
cessible to the public or which is adjacent
to public roads or thoroughfares, or whereby
the safety of persons may be endangered,
to be-

(i) adequately protected by a barrier or
fence of at least one metre in height
and as close to the excavation as is
practicable; and

(i) provided with warning illuminants or
any other clearly visible boundary indi-
cators at night or when visibility is poor,
or have resort to any other suitable
and sufficient precautionary measure
where subparagraphs (i) and (ii) are
not practicable;

(/) must ensure that all precautionary mea-
sures stipulated for confined spaces as de-
termined in the General Safety Regulations,
2003, are complied with by any person en-
tering any excavation;

(k) must, where the excavation work involves
the use of explosives, appoint a compe-
tent person in the use of explosives for
excavation, and must ensure that a method
statement is developed by that person in
accordance with the applicable explosives
legislation; and

() must cause warning signs to be positioned
next to an excavation within which or where
persons are working or carrying out inspec-
tions or tests.

14. Demolition work.-(1) A contractor must ap-
point a competent person in writing to supervise
and control all demolition work on site.

(2) A contractor must ensure that before any
demolition work is carried out, and in order to
ascertain the method of demolition to be used,
a detailed structural engineering survey of the
structure to be demolished is carried out by a
competent person and that a method statement
on the procedure to be followed in demolishing
the structure is developed by that person.

(3) During a demolition, the competent person
contemplated in subregulation (1) must check the
structural integrity of the structure at intervals de-
termined in the method statement contemplated
in subregulation (2), in order to avoid any prema-
ture collapses.

(4) A contractor who performs demolition work
must-

(a) with regard to a structure being demolished,
take steps to ensure that-

(i)  no floor, roof or other part of the struc-
ture is overloaded with debris or mate-
rial in a manner which would render it
unsafe;

(ii) all reasonably practicable precautions
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are taken to avoid the danger of the
structure collapsing when any part
of the framing of a framed or partly
framed building is removed, or when
reinforced concrete is cut; and

(iii) precautions are taken in the form of
adequate shoring or other means that
may be necessary to prevent the acci-
dental collapse of any part of the struc-
ture or adjoining structure;

(b) ensure that no person works under over-
hanging material or a structure which has
not been adequately supported, shored or
braced;

(c) ensure that any support, shoring or bracing
contemplated in paragraph (b), is designed
and constructed so that it is strong enough
to support the overhanging material;

(d) where the stability of an adjoining building,
structure or road is likely to be affected by
demolition work on a structure, take steps to
ensure the stability of such structure or road
and the safety of persons;

(e) ascertain as far as is reasonably practicable
the location and nature of electricity, water,
gas or other similar services which may in
any way be affected by the work to be per-
formed, and must before the commence-
ment of demolition work that may affect any
such service, take the steps that are nec-
essary to render circumstances safe for all
persons involved;

(f) cause every stairwell used and every floor
where work is being performed in a building
being demolished, to be adequately illumi-
nated by either natural or artificial means;

(g) cause convenient and safe means of access
to be provided to every part of the demolition
site in which persons are required to work;
and

(h) erect a catch platform or net above an en-
trance or passageway or above a place
where persons work or pass under, or fence
off the danger area if work is being per-
formed above such entrance, passageway,
or place so as to ensure that all persons are
kept safe where there is a danger or possi-
bility of persons being struck by falling ob-
jects.

(5) A contractor must ensure that no material
is dropped to any point, which falls outside the
exterior walls of the structure, unless the area is
effectively protected.

(6)No person may dispose of waste and debris
from a high place by a chute unless the chute-
(a) is adequately constructed and rigidly fas-

tened;

(b) if inclined at an angle of more than 45 de-
grees to the horizontal, is enclosed on its
four sides;

(c) if of the open type, is inclined at an angle of
less than 45 degrees to the horizontal;

(d) where necessary, is fitted with a gate at the
bottom end to control the flow of material;
and

(e) discharges into a container or an enclosed
area surrounded by barriers.

(7) A contractor must ensure that every chute
used to dispose of rubble is designed in such a
manner that rubble does not free-fall and that
the chute is strong enough to withstand the force
of the debris travelling along the chute.

(8) A contractor must ensure that no equipment
is used on floors or working surfaces, unless
such floors or surfaces are of sufficient strength
to support the imposed loads.

(9) Where a risk assessment indicates the pres-
ence of asbestos, a contractor must ensure that
all asbestos related work is conducted in accor-
dance with the Asbestos Regulations, 2001, pro-
mulgated by Government Notice No. R.155 of 10
February 2002.

(10) Where a risk assessment indicates the
presence of lead, a contractor must ensure that
all lead related work is conducted in accordance

with the Lead Regulations, 2001, promulgated by
Government Notice No. R.236 of 28 February
2002.

(11) Where the demolition work involves the use
of explosives, a method statement must be de-
veloped in accordance with the applicable explo-
sives legislation, by an appointed person who is
competent in the use of explosives for demolition
work and all persons involved in the demolition
works must adhere to demolition procedures is-
sued by the appointed person.

(12) A contractor must ensure that all waste and
debris are as soon as reasonably practicable
removed and disposed of from the site in accor-
dance with the applicable legislation.

15. Tunneling.-No person may enter a tunnel,
which has a height dimension of less than 800
millimetres.

16. Scaffolding.-(1) A contractor must appoint
a competent person in writing who must ensure
that all scaffolding work operations are carried
out under his or her supervision and that all scaf-
fold erectors, team leaders and inspectors are
competent to carry out their work.

(2) A contractor using access scaffolding must
ensure that such scaffolding, when in use, com-
plies with the safety standards incorporated for
this purpose into these Regulations under section
44 of the Act.

17. Suspended platforms.-(1) A contractor
must appoint a competent person in writing who
must ensure that all suspended platforms work
operations are carried out under his or her super-
vision and that all suspended platform erectors,
operators and inspectors are competent to carry
out their work.

(2) No contractor may use or permit the use of a

suspended platform, unless-

(a) the design, stability and construction thereof
comply with the safety standards incorporat-
ed for this purpose into these Regulations
under section 44 of the Act;

(b) he or she is in possession of a certificate of
system design issued by a professional en-
gineer, certificated engineer or a profession-
al technologist for the use of the suspended
platform system; and

(c) he or she is, before the commencement of
the work, in possession of an operational
compliance plan developed by a competent
person based on the certificate of system
design contemplated in subparagraph (b)
and applicable to the environment in which
the system is being used, which operational
compliance plan must include proof of the-
(i) appointment of the competent person

contemplated in subregulation (1);

(i) competency of erectors, operators and
inspectors;

(iii) operational design calculations, which
must comply with the requirements of
the system design certificate;

(iv) performance test results;

(v) sketches indicating the completed
system with the operational loading
capacity of the platform;

(vi) procedures for and records of inspec-
tions having been carried out; and

(vii) procedures for and records of mainte-
nance work having been carried out.

(3) A contractor making use of a suspended

platform system must submit a copy of the certifi-

cate of system design contemplated in subreg-
ulation (2) (b), including a copy of the operational
design calculations contemplated in subregula
tion 2 (c) (iii), sketches and test results, to the
provincial director before commencement of the
use of the system and must further indicate the
intended type of work that the system will be
used for.

(4) A contractor must submit a copy of the cer-
tificate of system design in the manner contem-

plated in subregulation (3) for every new project.
(5) A contractor must ensure that the outriggers
of each suspended platform -

(a) are constructed of material of adequate
strength and have a safety factor of at least
four in relation to the load it is to carry; and

(b) have suspension points provided with stop
devices or other effective devices at the
outer ends to prevent the displacement of
ropes.

(6) A contractor must ensure that-

(a) the parts of the building or structure on
which the outriggers of a suspended
platform are supported, are checked by
means of calculations to ensure that the
required safety factor is adhered to without
risk of damage to the building or structure;

(b) the suspension wire rope and the safety
wire rope are separately connected to the
outrigger;

(c) each person on a suspended platform is
provided with and wears a body harness
as a fall prevention device, which must at all
times be attached to the suspended
platform;

(d) the hand or power driven machinery to be
used for the lifting or lowering of the
working platform of a suspended platform is
constructed and maintained in such a
manner that an uncontrolled movement of
the working platform cannot occur;

(e) the machinery referred to in paragraph (d) is
so situated that it is easily accessible
for inspection;

(f) the rope connections to the outriggers are
vertically above the connections to the
working platform; and

(g) when the working platform is suspended by
two ropes only, the connections of the
ropes to the working platform are of a height
above the level of the working platform to
ensure the stability of the working platform.

(7) A contractor must ensure that a suspended
platform-

(a) is suspended as near as possible to the
structure to which work is being done to
prevent as far as is reasonably practicable
horizontal movement away from the face of
the structure;

(b) is fitted with anchorage points to which
workers must attach the lanyard of the safe-
ty harness worn and used by the worker,
and such anchorage connections must have
sufficient strength to withstand any potential
load applied to it; and

(c) s fitted with a conspicuous notice easily un-
derstandable by all workers working with the
suspended platform, showing-

(i) the maximum mass load;

(ii) the maximum number of persons; and

(iii) the maximum total mass load, includ-
ing load and persons, which the sus-
pended platform can carry.

(8) A contractor must cause-

(a) the whole installation and all working parts
of a suspended platform to be thoroughly
examined by a competent person in accor-
dance with the manufacturer’s specification;

(b) the whole installation to be subjected to a
performance test as determined by the stan-
dard to which the suspended platform was
manufactured;

(c) the performance test contemplated in para-
graph (b) to be done by a competent person
appointed in writing, with the knowledge and
experience of erection and maintenance of
suspended platforms or similar machinery,
and who must determine the serviceabili-
ty of the structures, ropes, machinery and
safety devices before they are used, every
time suspended platforms are erected; and

(d) the performance test contemplated in para-
graph (b) of the whole installation of the sus-
pended platform to be subjected to a load
equal to that prescribed by the manufacturer
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or, in the absence of such load, to a load of
110 per cent of the rated mass load, at inter-
vals not exceeding 12 months and in such a
manner that every part of the installation is
stressed accordingly.

(9) A contractor must, in addition to subregula-
tion (8), cause every hoisting rope, hook or
other load-attaching device which forms part
of the suspended platform to be thoroughly
examined in accordance with the manu-
facturer’s specification by the competent
person contemplated in subregulation (8)
before they are used every time they are as-
sembled, and, in cases of continuous use, at
intervals not exceeding three months.

(10) A contractor must ensure that the suspend-

ed platform supervisor contemplated in subreg-

ulation (1), or the suspended platform inspector
contemplated in subregulation (8) (c), carries out

a daily inspection of all the equipment prior to

use, including establishing whether-

(a) all connection bolts are secure;

(b) all safety devices are functioning;

(c) all safety devices are not tampered with or
vandalized;

(d) the total maximum mass load of the platform
is not exceeded;

(e) the occupants in the suspended platform
are using body harnesses which have been
properly attached;

(f)  there are no visible signs of damage to the
equipment; and

(g) all reported operating problems have been
attended to.

(11) A contractor must ensure that all inspection
and performance test records are kept on the
construction site at all times and made available
to an inspector, the client, the client's agent or
any employee upon request.

(12) A contractor must ensure that all employees
required to work or to be supported on a sus-
pended platform are-

(@) medically fit to work safely in a fall risk po-
sition or such similar environment by being
in possession of a medical certificate of fit-
ness;

(b) competent in conducting work related to
suspended platforms safely;

(c) trained or received training, which includes
at least-

(i) how to access and egress the sus-
pended platform safely;

(ii) how to correctly operate the controls
and safety devices of the equipment;

(iii) information on the dangers related to
the misuse of safety devices; and

(iv) information on the procedures to be
followed in the case of-
(aa) an emergency
(bb) the malfunctioning of equipment;
and
(cc) the discovery of a suspected de-
fect in the equipment; and

(v) instructions on the proper use of body
harnesses.

(13) A contractor must ensure that where the
outriggers of a suspended platform are to be
moved, only persons trained and under the
supervision of the competent person effect such
move, within the limitation stipulated in the
operational compliance plan contemplated in
subregulation (2) (c), and that the supervisor
must carry out an inspection and record the
result thereof prior to re-use of the suspended
platform.

(14) A contractor must ensure that the suspend-
ed platform is properly isolated after use at the
end of each working day in such a manner that no
part of the suspended platform presents a danger
to any person thereafter.

18. Rope Access Work.-(1) A contractor must-
(a) appoint a competent person in writing as
a rope access supervisor with the duty of
supervising all rope access work on the
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site, including the duty of ensuring occu-
pational health and safety compliance in
relation to rope access work: Provided that
the appointment of any such person does
not relieve the construction manager of any
personal accountability for failing in his man-
agement duties in terms of this regulation;

(b) ensure that all rope access work on the con-
struction site is carried out under the super-
vision of a competent person; and

(c) ensure that all rope access operators are
competent and licensed to carry out their
work.

(2) No contractor may use or allow the use of
rope access work unless-

(a) the design, selection and use of the equip-
ment and anchors comply with the safety
standards incorporated for this purpose into
these Regulations under section 44 of the
Act; and

(b) he or she is in possession of a site specific
fall protection plan developed by a compe-
tent person applicable to the specific work
and environment prior to the commence-
ment of the work, including records of main-
tenance and inspections of all the equip-
ment used for the work operations.

(3) A contractor must ensure that adequate mea-
sures are in place to allow rescue procedures to
commence immediately in the event of a fall inci-
dent taking place.

19. Material hoists.-(1) A contractor must en-

sure that every material hoist and its tower have

been constructed in accordance with the gener-
ally accepted technical standards and are strong
enough and free from defects.

(2) A contractor must ensure that the tower of
every material hoist is-

(a) erected on firm foundations and secured
to the structure or braced by steel wire guy
ropes, and extends to a distance above the
highest landing to allow a clear and unob-
structed space of at least 900 millimetres for
over travel;

(b) enclosed on all sides at the bottom, and at
all floors where persons are at risk of being
struck by moving parts of the hoist, except
on the side or sides giving access to the
material hoist, with walls or other effective
means to a height of at least 2100 millime-
tres from the ground or floor level; and

(c) provided with a door or gate at least 2100
millimetres in height at each landing, and
that door or gate must be kept closed ex-
cept when the platform is at rest at such a
landing.

(3) A contractor must cause-

(a) the platform of every material hoist to be
designed in a manner that it safely con-
tains the loads being conveyed and that the
combined mass of the platform and the load
does not exceed the designed lifting capaci-
ty of the hoist;

(b) the hoisting rope of every material hoist
which has a remote winch to be effective-
ly protected from damage by any external
cause to the portion of the hoisting rope be-
tween the winch and the tower of the hoist;
and

(c) every material hoist to be provided with an
efficient brake capable of holding the plat-
form with its maximum load in any position
when power is not being supplied to the
hoisting machinery.

(4) No contractor may require or permit trucks,
barrows or material to be conveyed on the plat-
form of a material hoist and no person may so-
convey trucks, barrows or material unless those
articles are secured or contained in a manner that
displacement thereof cannot take place during
movement.

(5) A contractor must cause a notice, indicating
the maximum mass load which may be carried at
any one time and the prohibition of persons from

riding on the platform of the material hoist, to be

affixed around the base of the tower and at each

landing.

(6) A contractor of a material hoist may not re-
quire or permit any person to operate a hoist,
unless the person is competent in the operation
of that hoist.

(7) No contractor may require or permit any per-
son to ride on a material hoist.

(8) A contractor must ensure that every material
hoist-

(a) is inspected on daily basis by a competent
person appointed in writing by the contractor
and such competent person must have the
experience pertaining to the erection and
maintenance of material hoists or similar
machinery;

(b) inspection contemplated in paragraph (a),
includes the determination of the service-
ability of the entire material hoist, including
guides, ropes and their connections, drums,
sheaves or pulleys and all safety devices;

(c) inspection results are entered and signed in
a record book by a competent person, which
book must be kept on the premises for that
purpose;

(d) is properly maintained and the maintenance
records in this regard are kept on site.

20. Bulk mixing plant.-(1) A contractor must

ensure that the operation of a bulk mixing plant is

supervised by a competent person who has been

appointed in writing and is-

(a) aware of all the dangers involved in the op-
eration thereof; and

(b) conversant with the precautionary mea-
sures to be taken in the interest of health
and safety.

(2) No person supervising or operating a bulk
mixing plant may authorize any other person to
operate the plant, unless that person is compe-
tent to operate a bulk mixing plant.

(3) A contractor must ensure that the placement
and erection of a bulk mixing plant complies with
the requirements set out by the manufacturer and
that such plant is erected as designed.

(4) A contractor must ensure that all devices to
start and stop a bulk mixing plant are provided
and that those devices are-

(a) placed in an easily accessible position; and
(b) constructed in a manner to prevent acciden-
tal starting.

(5) A contractor must ensure that the machinery
and plant selected is suitable for the mixing task
and that all dangerous moving parts of a mix-
er are placed beyond the reach of persons by
means of doors, covers or other similar means.
(6) No person may remove or modify any guard
or safety equipment relating to a bulk mixing
plant, unless authorised to do so by the appointed
person contemplated in subregulation (1).

(7) A contractor must ensure that all precaution-
ary measures stipulated for confined spaces as
determined in the General Safety Regulations,
2003, are complied with when entering any silo.
(8) A contractor must ensure that a record is kept
of all repairs or maintenance to a bulk mixing
plant and that the record is available on site to
an inspector, the client, the client's agent or any
employee.

21. Explosive actuated fastening device.-(1)
No contractor may use or permit any person to
use an explosive actuated fastening device, un-
less-

(a) the user is provided with and uses suitable
protective equipment;

(b) the user is trained in the operation, mainte-
nance and use of such a device;

(c) the explosive actuated fastening device is
provided with a protective guard around the
muzzle end, which effectively confines any
flying fragments or particles; and

(d) the firing mechanism is so designed that the
explosive actuated fastening device, will not
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function unless-

(i) it is held against the surface with a
force of at least twice its weight; and
(ii) the angle of inclination of the barrel

to the work surface is not more than
15 degrees from a right angle.

(2) A contractor must ensure that-

(a) only cartridges suited for the relevant explo-
sive actuated fastening device, and the work
to be performed, are used;

(b) an explosive actuated fastening device is
cleaned and examined daily before use and
as often as may be necessary for its safe
operation by a competent person who has
been appointed for that purpose;

(c) the safety devices of an explosive actuated
fastening device are in good working order
prior to use;

(d) when not in use, an explosive actuated fas-
tening device and its cartridges are locked
up in a safe place, which is inaccessible to
unauthorised persons;

(e) an explosive actuated fastening device is
not stored in a loaded condition;

(f) a warning notice is displayed in a conspicu-
ous manner in the immediate vicinity wher-
ever an explosive actuated fastening device
is used; and

(g) the issuing and collection of cartridges and
nails or studs of an explosive actuated fas-
tening device are-

(i) controlled and done in writing by a per-
son having been appointed in writing
for that purpose; and

(i) recorded in a register by a competent
person and that the recipient has ac-
cordingly signed for the receipt thereof
as well as the returning of any spent
and unspent cartridges.

22. Cranes.- A contractor must, in addition to

compliance with the Driven Machinery Regula-

tions, 1988 ensure that where tower cranes are
used-

(a) they are designed and erected under the
supervision of a competent person;

(b) a relevant risk assessment and method
statement are developed and applied;

(c) the effects of wind forces on the crane are
taken into consideration and that a wind
speed device is fitted that provides the
operator with an audible warning when the
wind speed exceeds the design engineer’s
specification;

(d) the bases for the tower cranes and tracks
for rail-mounted tower cranes are firm, level
and secured;

(e) the tower crane operators are competent to
carry out the work safely; and

(f) the tower crane operators have a medical
certificate of fitness to work in such an en-
vironment, issued by an occupational health
practitioner in the form of Annexure 3.

23. Construction vehicles and mobile plant.-

(1) A contractor must ensure that all construction

vehicles and mobile plant-

(a) are of an acceptable design and construc-
tion;

(b) are maintained in a good working order;

(c) are used in accordance with their design
and the intention for which they were de-
signed, having due regard to safety and
health;

(d) are operated by a person who-

(i) has received appropriate training, is
certified competent and in possession
of proof of competency and is
authorised in writing to operate those
construction vehicles and mobile
plant;

(i) has a medical certificate of fitness to
operate those construction vehicles
and mobile plant, issued by an occu-
pational health practtioner in the
form of Annexure 3;

(e) have safe and suitable means of access and
egress;

(fy are properly organized and controlled in
any work situation by providing adequate
signalling or other control arrangements to
guard against the dangers relating to the
movement of vehicles and plant, in order to
ensure their continued safe operation;

(g) are prevented from falling into excavations,
water or any other area lower than the work-
ing surface by installing adequate edge pro-
tection, which may include guardrails and
crash barriers;

(h) are fitted with structures designed to protect
the operator from falling material or from
being crushed should the vehicle or mobile
plant overturn;

(i) are equipped with an acoustic warning de-
vice which can be activated by the operator;

(/) are equipped with an automatic acoustic re-
versing alarm; and

(k) are inspected by the authorised operator
or driver on a daily basis using a relevant
checklist prior to use and that the findings
of such inspection are recorded in a register
kept in the construction vehicle or mobile
plant.

(2) A contractor must ensure that-

(a) no person rides or is required or permitted
to ride on a construction vehicle or mobile
plant otherwise than in a safe place provid-
ed thereon for that purpose;

(b) every construction site is organized in such
a way that, as far as is reasonably practi-
cable, pedestrians and vehicles can move
safely and without risks to health;

(c) the ftraffic routes are suitable for the per-
sons, construction vehicles or mobile plant
using them, are sufficient in number, in suit-
able positions and of sufficient size;

(d) every traffic route is, where necessary, indi-
cated by suitable signs;

(e) all construction vehicles and mobile plant
left unattended at night, adjacent to a public
road in normal use or adjacent to construc-
tion areas where work is in progress, have
appropriate lights or reflectors, or barricades
equipped with appropriate lights or reflec-
tors, in order to identify the location of the
vehicles or plant;

(f) all construction vehicles or mobile plant
when not in use, have buckets, booms
or similar appendages, fully lowered or
blocked, controls in a neutral position, mo-
tors stopped, wheels chocked, brakes set
and ignition secured;

(g) whenever visibility conditions warrant addi-
tional lighting, all mobile plant are equipped
with at least two headlights and two taillights
when in operation;

(h) tools, material and equipment are secured
and separated by means of a physical bar-
rier in order to prevent movement when
transported in the same compartment with
employees;

(i)  vehicles used to transport employees have
seats firmly secured and adequate for the
number of employees to be carried; and

(/)  all construction vehicles or mobile plant trav-
eling, working or operating on public roads
comply with the requirements of the Nation-
al Road Traffic Act, 1996.

24. Electrical installations and machinery on

construction sites.-A contractor must, in addi-

tion to compliance with the Electrical Installation

Regulations, 2009, and the Electrical Machinery

Regulations, 1988, promulgated by Government

Notice No. R.1593 of 12 August 1988, ensure

that-

(a) before construction commences and during
the progress thereof, adequate steps are
taken to ascertain the presence of and
guard against danger to workers from any
electrical cable or apparatus which is under,
over or on the site;

(b) all parts of electrical installations and ma-
chinery are of adequate strength to with-
stand the working conditions on construc-
tion sites;

(c) the control of all temporary electrical instal-
lations on the construction site is designat-
ed to a competent person who has been
appointed in writing for that purpose;

(d) all temporary electrical installations used by
the contractor are inspected at least once
a week by a competent person and the in-
spection findings are recorded in a register
kept on the construction site; and

(e) all electrical machinery is inspected by the
authorised operator or user on a daily basis
using a relevant checklist prior to use and
the inspection findings are recorded in a
register kept on the construction site.

25. Use and temporary storage of flammable
liquids on construction sites.-A contractor
must, in addition to compliance with the provi-
sions for the use and storage of flammable liquids
in the General Safety Regulations, 2003, ensure
that-

(a) where flammable liquids are being used, ap-
plied or stored at the workplace concerned,
it is done in a manner that does not cause a
fire or explosion hazard, and that the work-
place is effectively ventilated;

(b) no person smokes in any place in which
flammable liquid is used or stored, and the
contractor must affix a suitable and conspic-
uous notice at all entrances to any such ar-
eas prohibiting such smoking;

(c) an adequate amount of efficient fire-fighting
equipment is installed in suitable locations
around the flammable liquids store with the
recognized symbolic signs;

(d) only the quantity of flammable liquid needed
for work on one day is taken out of the store
for use;

(e) all containers holding flammable liquids are
kept tightly closed when not in actual use
and, after their contents have been used up,
are removed from the construction site and
safely disposed of;

(f)  where flammable liquids are decanted, the
metal containers are bonded and earthed;
and

(g) no flammable material, including cotton
waste, paper, cleaning rags or similar mate-
rial is stored together with flammable liquids.

26. Water environments.-(1) A contractor must

ensure that where construction work is done over

or in close proximity to water, provision is made
for-

(a) preventing persons from falling into water;

and

(b) the rescuing of persons in danger of drown-

ing.

(2) A contractor must ensure that where a person

is exposed to the risk of drowning by falling into

the water, the person is provided with and wears

a life jacket.

27. Housekeeping and general safeguarding

on construction sites.- A contractor must, in

addition to compliance with the Environmental

Regulations for Workplaces, 1987, promulgated

by Government Notice No. R.2281 of 16 Octo-

ber 1987, ensure that suitable housekeeping is
continuously implemented on each construction
site, including-

(a) the proper storage of materials and equip-
ment;

(b) the removal of scrap, waste and debris at
appropriate intervals;

(c) ensuring that materials required for use,
are not placed on the site so as to obstruct
means of access to and egress from work-
places and passageways;

(d) ensuring that materials which are no longer
required for use, do not accumulate on and
are removed from the site at appropriate in-
tervals;

(e) ensuring that waste and debris are not dis-
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(9)

28.

posed of from a high place with a chute,
unless the chute complies with the require-
ments set out in regulation 14 (6);

ensuring that construction sites in built-up
areas adjacent to a public way are suitably
and sufficiently fenced off and provided with
controlled access points to prevent the entry
of unauthorized persons; and

ensuring that a catch platform or net is erect-
ed above an entrance or passageway or
above a place where persons work or pass
under, or fencing off the danger area if work
is being performed above such entrance,
passageway, or place so as to ensure that
all persons are kept safe in the case of dan-
ger or possibility of persons being struck by
falling objects.

Stacking and storage on construction

sites.-A contractor must, in addition to compli-
ance with the provisions for the stacking of ar-
ticles in the General Safety Regulations, 2003,
ensure that-

(@)

(b)
(c)
(d)

a competent person is appointed in writing
with the duty of supervising all stacking and
storage on a construction site;

adequate storage areas are provided;

there are demarcated storage areas; and
storage areas are kept neat and under con-
trol.

29. Fire precautions on construction sites.-A
contractor must, in addition to compliance with
the Environmental Regulations for Workplaces,
1987, ensure that-

(@)
(b)
(c)

(d)

(e)

(9)

(h)

(0
0]
(k)
U]

all appropriate measures are taken to avoid
the risk of fire;
sufficient and suitable storage is provided
for flammable liquids, solids and gases;
smoking is prohibited and notices in this re-
gard are prominently displayed in all places
containing readily combustible or flammable
materials;

in confined spaces and other places in

which flammable gases, vapours or dust

can cause danger-

(i)  only suitably protected electrical instal-
lations and equipment, including porta-
ble lights, are used;

(i) there are no flames or similar means of

ignition;

there are conspicuous notices prohibit-

ing smoking;

oily rags, waste and other substances

liable to ignite are without delay re-

moved to a safe place; and

(v) adequate ventilation is provided;

combustible materials do not accumulate on

the construction site;

welding, flame cutting and other hot work

are done only after appropriate precautions

have been taken to reduce the risk of fire;
suitable and sufficient fire-extinguishing
equipment is placed at strategic locations or
as may be recommended by the Fire Chief
or local authority concerned, and that such
equipment is maintained in a good working
order;

the fire equipment contemplated in para-

graph (g) is inspected by a competent per-

son, who has been appointed in writing for
that purpose, in the manner indicated by the
manufacturer thereof;

a sufficient number of workers are trained in

the use of fire- extinguishing equipment;

where appropriate, suitable visual signs
are provided to clearly indicate the escape
routes in the case of a fire;

the means of escape is kept clear at all

times;

there is an effective evacuation plan provid-

(iil)
(iv)

the Construction Regulations, 2014.
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(m)

30.

ing for all-
(i) persons to be evacuated speedily with-
out panic

(ii) persons to be accounted for; and

(iii) plant and processes to be shut down;
and

a siren is installed and sounded in the event

of afire.

Construction employees’ facilities.-(1) A

contractor must, in addition to the construction
site provisions in the Facilities Regulations, 2004,
promulgated by Government Notice No. R.924 of
3 August 2004, provide at, or within reasonable
access of every construction site, the following
clean, hygienic and maintained facilities:

(a)

(b)

(c)
(d)

Shower facilities after consultation with the
employees or employees representatives,
or at least one shower facility for every 15
persons;

at least one sanitary facility for each sex and
for every 30 workers;

changing facilities for each sex; and
sheltered eating areas

(2) A contractor must provide reasonable and
suitable living accommodation for the workers at
construction sites who are far removed from their
homes and where adequate transportation be-
tween the site and their homes, or other suitable
living accommodation, is not available.

31.

Construction health and safety technical

committee.-(1) The chief inspector must estab-
lish a construction health and safety technical
committee which must consist of-

(a)
(b)

(c)

(d)

(e)

(9)

(h)

(0]

a person who is to be the chairperson;

two persons designated by the Chief In-
spector from the employees of the Depart-
ment of Labour;

two persons to represent the Department of
Public Works, one each designated by the
Built Environmental Council and the Con-
struction Industry Development Board;

one person to represent Higher Education in
the field of construction and related studies
designated by the Director General of the
Department of Higher Education;

one person designated by the South African
Property Owners Association;

two persons designated by employer’s or-
ganizations to represent employers who are
directly involved in the construction industry;
two persons designated by employees or-
ganizations to represent the unions who are
directly involved in the construction industry;
one person to represent consultants who
are directly involved in the construction in-
dustry: and

persons who are competent in respect of the
matters to be dealt with by the construction
health and safety technical committee who
have been co-opted by the committee with
the authorization of the chief inspector.

(2)The chief inspector must appoint the mem-
bers of the Construction Health and Safety
Technical Committee for the period that he or
she may determine at the time of appointment:
Provided that the chief inspector may after hav-
ing afforded a member a reasonable opportunity
to respond, discharge him or her at any time, for
reasons that are fair and just, and appoint a new
member in his or her place.

(3) The Construction Health and Safety Techni-
cal Committee must-

(a)

advise the chief inspector on construction
related codes, standards and training re-
quirements: Provided that any accredited
or approved training must be in accordance
with South African Qualifications Authority
standards;

(b)

(c)

(9)

designate persons in writing to examine
safety systems and safety records of com-
panies who have high incident rates and
provide recommendations to the chief in-
spector of occupational health and safety on
the findings;

make recommendations and submit reports
to the chief inspector of occupational health
and safety regarding any matter to which
these Regulations relate;

advise the chief inspector of occupation-
al health and safety regarding any matter
referred to the Construction Regulations
Technical Committee by the chief inspector
of occupational health and safety;

perform any other function for the adminis-
tration of a provision of these Regulations
that may be requested by the chief inspector
of occupational health and safety;

conduct its work in accordance with the in-
structions and rules of conduct framed by
the chief inspector of occupational health
and safety; and

refer appeals against decisions of the Con-
struction Regulations Technical Committee
to the chief inspector of occupational health
and safety.

(4) Any person affected by any decision of the
Construction Health and Safety Technical Com-
mittee may appeal against such decision to the
chief inspector within 60 days of such decision
becoming known and the chief inspector shall, af-
ter having considered the grounds of the appeal
and the Construction Health and Safety Techni-
cal Committee’s reasons for the decision, con-
firm, set aside or vary the decision or substitute
for such decision any other decision which the
Construction Health and Safety Technical Com-
mittee’s in the chief inspector’s opinion ought to
have taken.

(5) Any person aggrieved by a decision taken by
the chief inspector under subregulation (4) may,
within 60 days after the chief inspector’s decision
was given appeal against such decision to the
Labour court.

32.

Approved Inspection Authority.-(1) The

chief inspector may approve as an Inspection
Authority any organisation that has been accred-
ited in terms of the provision of the Act and these
Regulations.

(2) The Approved Inspection Authority will per-
form its functions as prescribed by the guidance
document issued by the Department of Labour for
Approved Inspection Authorities.

(3) The chief inspector may at any time withdraw
any approval granted to an approved inspection
authority, subject to section 35 of the Act.

33.

Offences and penalties. Any person who

contravenes or fails to comply with any provision
of regulations 3, 4, 5,6, 7, 8,9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29 and 30, is guilty of an offence and liable
upon conviction to a fine or to imprisonment for
a maximum of 12 months and, in the case of a
continuous offence, not exceeding an additional
fine of R200 or additional imprisonment of one
day for each day on which the offence continues:
Provided that the period of such additional impris-
onment will not exceed 90 days.

34.

Repeal of regulations and commence-

ment.- (1) The Construction Regulations, 2003,
promulgated by Government Notice No. R.1010
of 18 July 2003, are hereby repealed.

(2) Regulation 3 and 5 (7) (b) will come into ef-
fect 18 months after the commencement of these
Regulations.

35.

Short title. These Regulations are called
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ANNEXURE 1
APPLICATION FOR A PERMIT TO DO CONSTRUCTION WORK
[In terms of Regulation 3 (2) of Construction Regulations, 2014]

This application must be submitted with the following documents:

1. Health and Safety specification.
2. Health and Safety plan.
3. Baseline risk assessment

1. Name and postal address and telephone numbers of the client:

2. Details of the Agent

(a) Title, Surname and Initials ....

(b) Identity number/Passport Number ..

(c) Registration NUMDET With SACPCMP ...ttt ettt h e st et e e bt es £ e s e e b e eE 2 eh e e R s e b e ehe e s e ea e e st ehees e e b e ebe et e eae et e abeeneeneenbeanean
(d) Office Tel. NUMDbEr and/Or MODIIE NMUMDET .......c..oiuie ettt a et h bt e e e s e e bt e st e b e ebeeb e eae e e et e eheeh e e b e abenbeene e s e nbeeneens
(e) [Rde TSy =TI To Lo [ =TSO U PP UPRURPRORROt

5. Name, postal address and telephone numbers of the following persons:

(a) [0 T4 E (U Ted o T 1V =T g P=To =Y OO USSP TSP URSUSOPURTPRIN

Signature of Principal Contractor Signature of Client/Client’'s Agent

FOR OFFICE ONLY

Authorisation/Unique No. LABOUR CENTRE. OFFICIAL APPROVAL STAMP
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14.
15.

16.

17.

Date of application: ..

Submitted documents prescribed in Construction Regulatiuon 5 (4) (Please Tick V ):

CR5(1) (a) CR5 (1) (b) | | CR 5 (1); (c-s) | |

Result of the application (Please Tick V): | Approved | | Declined | |

Reason for declining the application:

Signature of revoking Offcer/Inspector

ANNEXURE 2
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
(Regulation 4 of the Construction Regulations, 2014)

NOTIFICATION OF CONSTRUCTION WORK
(a) Name and postal address of principal contractor:

(b) Name and telephone number of principal contractor’s contact person:

Principal contractor’s compensation registration number:

2.
3.
4.
5.
6.
7.
8.  Nature of the construction work:
9. Expected commencement date:
10.  ExXpected COMPIETION GALE .........ocoiiiii e bbb b bbbt e b e bbb e bbb e e e e e b et e b e e e s ne s
11. Estimated maximum number of persons on the construction site:

TOtal: e Mal ! ..o Female: ........cooiiiiiiiii e
12. Planned number of contractors on the construction site accountable to principal contractor:

ANNEXURE 2 - continued

13. Name(s) of contractors already selected:
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Client

ON SITE.

B THIS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIOR TO COMMENCEMENT OF WORK

OCCUPATIONAL HEALTH AND SAFETY ACT. 85 OF 1993

Name of EMPIOYEE ........cccevueiiiiiiiiiiiieieie e

ANNEXURE 3

Medical Certificate of Fitness

Constriction Regulations, 2014

* Possible Exposures

e.g noise, heat, fall risk, confined space, etc

*Job Specific Requirement

e.g Operating Mobile Crane,
Digging Trenches, Erecting
Formwork & Supportwork, etc.

* Protective
Equipment

e.g Dust Respi-
rator (Light Duty),
Welding Gloves,

etc.

*Occupation

e.g General
Worker, Weld-
er, Bricklayer,
Steel fixer,
Mobile Crane
Opertor, etc.

Declaration by the Medical Examiner:

Signature ...
Address: ......

Occupational Medicine Practitioner/Occupational Health Nursing Practitioner: (Please Print Name)

.. Practice Number

* The Employer to complete the information in the spaces marked with an before sending the Employee for a medical examination

| certify that | have, by examination and testing, using the above criteria specified by the employer, satisfied myself that the a hove mentioned employee
is fit to perform the duties as described by the employer in the matrix above.

GNR.85 of 7 February 2014: Notice of approval
of a statutory body as contemplated in regulation
5(8)

| Thobile Lamati, appointed as the Chief Inspec-
tor in terms of section 27 (1) of the said Act,
hereby approve the South African Council for
the Project and the Construction Management
Professions (SACPCMP) as contemplated in reg-
ulations 5 (8).

The South African Council for the Project and
Construction Management Professions is a
statutory body stablished in terms of section 2 of
the Project and Construction Management Act,
No.48 of 2000.

The following category of construction
health and safety professionals have been iden-
tified as per the Construction Regulations, 2014:

1. Construction and Health and Safety

Agent (PrCHSA)
Registration Rules for Construction Health
and Safety Agent (PrCHSA) in terms of
section 18 (1) (c) of the Act, ( No. 48 of
2000) as published on 31 May 2013 in the
Government Gazette, No. 36525, Board
Notice 115 of 2013 for commencement on
1 June 2013.

2. Construction Health and Safety Manager
(CHSM)

Registration Rules for Construction Health
and Safety Manager (CHSM) in terms
of section 18 (1) (c) of the Act (No. 48 of
2000), as published on 31 May 2013 in the
Government Gazette No. 36525, Board
Notice 114 of 2013 for commencement 1
August 2013.

3. Construction Health and Safety Officer
(CHSO)
Registration Rules for Construction Health
and Safety Officer (CHSO) in terms of
section 18(1)(c) of the Act (No. 48 of 2000),
and published on 31 May 2013 in the Gov-
ernment Gazette, No.36525, Board Notice
113 for commencement 1 August 2013.

Thobile Lamati

Chief Inspector

DRAFT NOTICE
Notice regarding application of the
Construction Regulations, 2014

DEPARTMENT OF LABOUR

(Editorial Note: Please note that although
this notice was not published in the
Government Gazette at the time of going
to print, it has been included due to its
relevance and importance. Please refer
to the Government Gazette, should this
notice be published in the future, and/

or any official communication from the
Department of Labour.)
Under section 40 (3) (b) of the Occupational
Health and Safety Act, 1993 (Act No. 85 of 1993),
I, Thobile Lamati, appointed as Chief Inspector
in terms of section 27 (1) of the said Act, and by
virtue of the powers delegated to me by the Min-
ister of Labour, in terms of section 42 (1) of the
said Act, hereby grant the following temporary
exemptions in terms of section 40 of the said Act:
1. All construction works where physical con-
struction started after the 7*" February 2014
must comply with the Construction Regu-
lations, 2014 until the 7" August 2014, 6
months after the commencement of these
Regulations, thereafter the Construction
Regulations, 2014 shall apply with the ex-
ception of Regulation 3 and 5 (7) (b) which
will come into effect on the 7*" August 2015,
18 months after the commencement of
these Regulations.
2. All construction works where physical con-
struction had started on or before the 7*" Febu-
rary 2014 must comply with the Construction
Regulations, 2003, and such construction works
are exempted to comply with Construction Regu-
lations, 2014 until the 6 August 2015 and there-
after the Construction Regulations, 2014 shall
apply.

Thobile Lamati
Chief Inspector

65



CONSTRUCTION REGULATIONS

R.489 of 2017
(G.G. 40883 of 02/06/2017)

DEPARTMENT OF LABOUR

OCCUPATIONAL HEALTH AND SAFETY ACT,
1993

CONSTRUCTION REGULATIONS, 2014
GUIDELINES

The Minister of Labour has under section 43 of
the Occupational Health and Safety Act, 1993
(Act No. 85 of 1993), after consultation with the
Advisory Council for Occupational Health and
Safety, made the regulations in the Schedule.

1 Definitions - In these Regulations any
word or expression to which a meaning has been
assigned in the Act shall have the meaning so
assigned and, unless the context otherwise indi-
cates -

“agent” means a competent person who acts as

a representative for a client;

Notes:

(a) A person or an organisation that acts as a
representative for a client in managing over-
all construction work with full authority and
obligation to act on behalf of the client in
terms of the Construction Regulations.

(b) An agent contemplated above must ensure
the management of health and safety on a
construction project for a client and where
applicable through an appointment of a reg-
istered competent person with a statutory
body approved by the Chief Inspector. Refer
to Regulation 5 (7).

“angle of repose” means the steepest angle of

a surface at which a mass of loose or fragmented

material will remain stationary in a pile on the sur-

face, rather than sliding or crumbling away;

“bulk mixing plant” means machinery, appli-

ances or other similar devices that are assembled

in such a manner so as to be able to mix mate-
rials in bulk for the purposes of using the mixed
product for construction work ;

Notes:

Bulk mixing plant- commonly referred to as a

batch plant

“client” means any person for whom construc-

tion work is being performed;

Notes

(a) Every person or entity who enters into a
contract to have construction work executed
on their behalf.

“competent person” means a person who -

(a) has in respect of the work or task to be
performed the required knowledge, train-
ing and experience and, where applicable,
qualifications, specific to that work or task:
Provided that where appropriate qualifica-
tions and training are registered in terms of
the provisions of the National Qualification
Framework Act, 2008 (Act No.67 of 2008),
those qualifications and that training must
be regarded as the required qualifications
and training; and

(b) is familiar with the Act and with the applica-
ble regulations made under the Act;

Notes:

(a) An all-inclusive assessment should be on all
four components knowledge, training and
experience, and where appropriate quali-
fications exist in relation to the work to be
performed.

(b) Part (b) of the above definition is best re-
flected through demonstration of under-
standing of the OSH Act and its various
applicable regulations.

“construction manager” means a competent

person responsible for the management of the

physical construction processes and the coor-
dination, administration and management of re-
sources on a construction site;
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“construction site” means a work place where
construction work is being performed;
“construction supervisor” means a competent
person responsible for supervising construction
activities on a construction site;

“construction vehicle” means a vehicle used

as a means of conveyance for transporting per-

sons or material, or persons and material, on and
off the construction site for the purposes of per-
forming construction work;

“construction work” means any work in con-

nection with -

(a) the construction, erection, alteration, reno-
vation, repair, demolition or dismantling of
or addition to a building or any similar struc-
ture; or

(b) the construction, erection, maintenance,
demolition or dismantling of any bridge,
dam, canal, road, railway, runway, sewer or
water reticulation system; or the moving of
earth, clearing of land, the making of exca-
vation, piling, or any similar civil engineering
structure or type of work;

(c) Notes:

(a) ‘Construction work’ in these regulations is
limited to building works and civil engineer-
ing works and must be read with the defini-
tion of ‘structure’.

“construction work permit” means a document

issued in terms of regulation 3;

“contractor” means an employer who performs

construction work;

Notes:

(a) Includes organisations and or self-employed
person that contracts with a client , principal
contractor, or a contractor to carry out con-
struction work.

“demolition work” means a method to disman-

tle, wreck, break, pull down or knock down of a

structure or part thereof by way of manual labour,

machinery, or the use of explosives;

“design” in relation to any structure, includes

drawings, calculations, design details and spec-

ifications;

“designer” means -

(a) acompetent person who -

(i) prepares a design;

(ii) checks and approves a design;

(iii) arranges for a person at work under
his or her control to prepare a design,
including an employee of that person
where he or she is the employer; or

(iv) designs temporary work, including its
components;

(b) an architect or engineer contributing to, or
having overall responsibility for a design;

(c) a building services engineer designing de-
tails for fixed plant;

(d) a surveyor specifying articles or drawing up
specifications;

(e) acontractor carrying out design work as part
of a design and building project; or

(f) an interior designer , shop-fitter or land-
scape architect;

“excavation work” means the making of any

man-made cavity, trench, pit or depression

formed by cutting, digging or scooping;

“explosive actuated fastening device” means

a tool that is activated by an explosive charge and

that is used for driving bolts, nails and similar ob-

jects for the purpose of providing fixing;

“fall arrest equipment” means equipment used

to arrest a person in a fall, including personal

equipment, a body harness, lanyards, decelera-
tion devices, lifelines or similar equipment;

“fall prevention equipment” means equipment

used to prevent persons from falling from a fall

risk position, including personal equipment, a

body harness, lanyards, lifelines or physical

equipment such as guardrails, screens, barri-
cades, anchorages or similar equipment;

“fall protection plan” means a documented

plan, which includes and provides for -

(a) all risks relating to working from a fall risk
position, considering the nature of work un-

dertaken;

(b) the procedures and methods to be applied
in order to eliminate the risk of falling; and

(c) arescue plan and procedures;

“fall risk” means any potential exposure to fall-

ing either from, off or into;

“health and safety file” means a file, or other re-

cord containing the information in writing required

by these Regulations;

“health and safety plan” means a site, activi-

ty or project specific documented plan in accor-

dance with the client's health and safety speci-
fication;

“health and safety specification” means a site,

activity or project specific document prepared by

the client pertaining to all health and safety re-
quirements related to construction work;

“material hoist” means a hoist used to lower

or raise material and equipment, excluding pas-

sengers;

“medical certificate of fitness” means a certifi-

cate contemplated in regulation 7(8);

Notes:

(a) For the purpose of this regulation an Occu-
pational health practitioner refers to either
Doctors or Nurses with the following require-
ments:

Doctors:

(i) Registered and in good standing with
the Health Professions Council of
South Africa (HPCSA) and,

(i) has a tertiary qualification in occupa-
tional health or medicine which is reg-
istered as an additional qualification
with the HPCSA or,

(iii) be registered as a specialist in Occu-
pational Medicine with the HPCSA.

Nurses:
(iv) Registered and in good standing with

the South African Nursing Council

(SANC) and,

(v) have a tertiary qualification in Occupa-
tional Health nursing that is recognised
and registered with the SANC.

(b) Regulations 7(1)g; 7(8); 17 (12)(a); 10 (2)
(b); 22(1)(f) and 23(1)(d)(ii) - A risk-based
approach should be applied when consid-
ering the method and frequency of periodic
medical surveillance.

“mobile plant” means any machinery, appliance

or other similar device that is able to move inde-

pendently, and is used for the purpose of per-
forming construction work on a construction site;

“National Building Regulations” means the

National Building Regulations made under the

National Building Regulations and Building Stan-

dards Act, 1977 (Act No. 103 of 1977), and pro-

mulgated by Government Notice No. R. 2378 of

30 July 1990, as amended by Government Notic-

es No's R. 432 of 8 March 1991, R. 919 of 30 July

1999 and R. 547 of 30 May 2008;

“person day” means one normal working shift of

carrying out construction work by a person on a

construction site;

“principal contractor” means an employer

appointed by the client to perform construction

work;

“Professional Engineer or Professional Cer-

tificated Engineer” means a person holding

registration as either a Professional Engineer or

Professional Certificated Engineer in terms of the

Engineering Profession Act, 2000 (Act No. 46 of

2000);

“Professional Technologist” means a person

holding registration as a Professional Engineer-

ing Technologist in terms of the Engineering Pro-

fession Act, 2000;

“provincial director” means the provincial di-

rector as defined in regulation 1 of the General

Administrative Regulations, 2003;

Notes:

Provincial director is also referred to as Chief Di-

rector Provincial Operations (CDPO)

“scaffold” means a temporary elevated platform

and supporting structure used for providing ac-
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cess to and supporting workmen or materials or

both;

“shoring” means a system used to support the

sides of an excavation and which is intended to

prevent the cave-in or the collapse of the sides
of an excavation;

Notes:

(a) Shoring means temporary works such as a
hydraulic, mechanical or timber/steel sys-
tem that supports the sides of an excava-
tion.

“structure” means -

(a) any building, steel or reinforced concrete
structure (not being a building), railway line
or siding, bridge, waterworks, reservoir, pipe
or pipeline, cable, sewer, sewage works,
fixed vessels, road, drainage works, earth-
works, dam, wall, mast, tower, tower crane,
bulk mixing plant , pylon, surface and under-
ground tanks, earth retaining structure or
any structure designed to preserve or alter
any natural feature, and any other similar
structure;

(b) any falsework, scaffold or other structure
designed or used to provide support or
means of access during construction work;
or

(c) any fixed plant in respect of construction
work which includes installation, commis-
sioning, decommissioning or dismantling
and where any construction work involves a
risk of a person falling;

“suspended platform” means a working plat-

form suspended from supports by means of one

or more separate ropes from each support;

“temporary works” means any falsework, form-

work, support work, scaffold , shoring or other

temporary structure designed to provide support
or means of access during construction work;

Notes:

(a) False work means a combined system of
formwork and support work

(b) Form work means temporary or permanent
shutters used to form wet concrete into el-
ements of a structure, and includes both
horizontally and vertically placed shutters.

(c) Support work means the temporary struc-
ture erected to support the formwork before
the casting of a concrete element of a struc-
ture.

“the Act” means the Occupational Health and

Safety Act, 1993 (Act No. 85 of 1993);

“tunneling” means the construction of any tun-

nel beneath the natural surface of the earth for a

purpose other than the searching for or winning

of a mineral.

2  Scope of Application

(1) These Regulations are applicable to all per-
sons involved in construction work.

(2) Regulations 3 and 5 are not applicable
where the construction work carried out is
in relation to a single storey dwelling for a
client who intends to reside in such dwelling
upon completion thereof.

3 Application for Construction Work Per-

mit

(1) A client who intends to have construction
work carried out, must at least 30 days be-
fore that work is to be carried out apply to
the provincial director in writing for a con-
struction work permit to perform construc-
tion work if the intended construction work
will -

(a) exceed 180 days;

(b) will involve more than 1800 person days of
construction work; or

(c) the works contract is of a value equal to or
exceeding thirteen million rand or Construc-
tion Industry Development Board (CIDB)
grading level 6.

(2) An application contemplated in subregula-
tion (1) must be done in a form similar to
Annexure 1.

(3) The provincial director must issue a con-
struction work permit in writing to perform
construction work contemplated in subreg-
ulation (1) within 30 days of receiving the
construction work permit application and
must assign a site specific number for each
construction site .

(4) A site specific number contemplated in sub-
regulation (3) must be conspicuously dis-
played at the main entrance to the site for
which that number is assigned.

(5) A construction work permit contemplated in
this regulation may be granted only if -

(a) the fully completed documents contemplat-
ed in regulation 5(1)(a) and (b) have been
submitted; and

(b) proof in writing has been submitted -

(i) that the client complies with regulation
5(5);

(ii)  with regard to the registration and good
standing of the principal contractor as
contemplated in regulation 5(1)(j); and

(iii) that regulation 5(1)(c), (d), (e), (f), (9)
and (h) has been complied with.

(6) A client must ensure that the principal con-
tractor keeps a copy of the construction
work permit contemplated in subregulation
(1) in the occupational health and safety file
for inspection by an inspector, the client , the
client’s authorised agent, or an employee.

(7) No construction work contemplated in sub-
regulation (1) may be commenced or carried
out before the construction work permit and
number contemplated in subregulation (3)
have been issued and assigned.

(8) Asite specific number contemplated in sub-
regulation (3) is not transferrable.

Notes:

(a) Refer to exemption issued by the Chief In-
spector.

(b) The 30 days required to issue a Construc-
tion Work Permit is on condition that all
correct and fully completed documents are
submitted as per the attached list of items
(not limited to) to be submitted with the con-
struction work permit application’.

(c) Where any person aggrieved by any deci-
sion taken by an inspector in relation to the
application of a Construction Work Permit
under a provision of this regulation may
appeal against such decision to the chief
inspector in terms of Section 35.

(d) The Construction Work Permit shall be is-
sued to the Client for whom the Construction
work is conducted.

4  Notification of Construction Work

(1) A contractor who intends to carry out any
construction work other than work contem-
plated in regulation 3(1), must at least 7
days before that work is to be carried out
notify the provincial director in writing in a
form similar to Annexure 2 if the intended
construction work will -

(a) include excavation work;

(b) include working at a height where there is
risk of falling;

(c) include the demolition of a structure; or

(d) include the use of explosives to perform
construction work.

(2) A contractor who intends to carry out con-
struction work that involves construction of a
single storey dwelling for a client who is go-
ing to reside in such dwelling upon comple-
tion, must at least 7 days before that work is
to be carried out notify the provincial director
in writing in a form similar to Annexure 2.

5  Duties of Client

(1) Aclient must -

(a) prepare a baseline risk assessment for an
intended construction work project;

(b) prepare a suitable, sufficiently documented
and coherent site specific health and safety
specification for the intended construction
work based on the baseline risk assessment

contemplated in paragraph (a);

(c) provide the designer with the health and
safety specification contemplated in para-
graph (b);

(d) ensure that the designer takes the prepared
health and safety specification into consid-
eration during the design stage;

(e) ensure that the designer carries out all re-
sponsibilities contemplated in regulation 6;

(f) include the health and safety specification in
the tender documents;

(g) ensure that potential principal contractors
submitting tenders have made adequate
provision for the cost of health and safety
measures;

(h) ensure that the principal contractor to be
appointed has the necessary competencies
and resources to carry out the construction
work safely;

(i) take reasonable steps to ensure co-oper-
ation between all contractors appointed by
the client to enable each of those contrac-
tors to comply with these Regulations;

(i) ensure before any work commences on a
site that every principal contractor is regis-
tered and in good standing with the compen-
sation fund or with a licensed compensation
insurer as contemplated in the Compensa-
tion for Occupational Injuries and Diseases
Act, 1993 (Act No. 130 of 1993);

(k) appoint every principal contractor in writing
for the project or part thereof on the con-
struction site;

(I) discuss and negotiate with the principal con-
tractor the contents of the principal contrac-
tor’s health and safety plan contemplated in
regulation 7(1), and must thereafter finally
approve that plan for implementation;

(m) ensure that a copy of the principal contrac-
tor’s health and safety plan is available on
request to an employee, inspector or con-
tractor;

(n) take reasonable steps to ensure that each
contractor’s health and safety plan contem-
plated in regulation 7(1)(a) is implemented
and maintained;

(o) ensure that periodic health and safety audits
and document verification are conducted at
intervals mutually agreed upon between the
principal contractor and any contractor, but
at least once every 30 days;

(p) ensure that a copy of the health and safety
audit report contemplated in paragraph (o)
is provided to the principal contractor within
seven days after the audit;

(q) stop any contractor from executing a con-
struction activity which poses a threat to the
health and safety of persons which is not
in accordance with the client's health and
safety specifications and the principal con-
tractor’s health and safety plan for the site;

(r) where changes are brought about to the de-
sign or construction work , make sufficient
health and safety information and appropri-
ate resources available to the principal con-
tractor to execute the work safely; and

(s) ensure that the health and safety file con-
templated in regulation 7(1)(b) is kept and
maintained by the principal contractor.

(2) Where a client requires additional work to

be performed as a result of a design change or

an error in construction due to the actions of the
client, the client must ensure that sufficient safety
information and appropriate additional resources
are available to execute the required work safely.

(3) Where a fatality or permanent disabling in-

jury occurs on a construction site, the client must

ensure that the contractor provides the provincial

director with a report contemplated in section 24

of the Act, in accordance with regulations 8 and 9

of the General Administrative Regulations, 2013,

and that the report includes the measures that the

contractor intends to implement to ensure a safe
construction site as far as is reasonably practica-
ble.
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(4) Where more than one principal contractor

is appointed as contemplated in subregulation

(1)(k), the client must take reasonable steps to

ensure co-operation between all principal con-

tactors and contractors in order to ensure compli-
ance with these Regulations.

(5) Where a construction work permit is re-

quired as contemplated in regulation 3(1), the

client must, without derogating from his or her
health and safety responsibilities or liabilities, ap-
point a competent person in writing as an agent to
act as his or her representative, and where such

an appointment is made the duties that are im-

posed by these Regulations upon a client , apply

as far as reasonably practicable to the agent so
appointed.

(6) Where notification of construction work is re-

quired as contemplated in regulation 4(1), the cli-

ent may, without derogating from his or her health

and safety responsibilities or liabilities, appoint a

competent person in writing as an agent to act as

his or her representative, and where such an ap-
pointment is made the duties that are imposed by
these Regulations upon a client, apply as far as
reasonably practicable to the agent so appointed:

Provided that, where the question arises as to

whether an agent is necessary, the decision of an

inspector is decisive.

(7) An agent contemplated in subregulations (5)

and (6) must -

(a) manage the health and safety on a con-
struction project for the client; and

(b) be registered with a statutory body ap-
proved by the Chief Inspector as qualified to
perform the required functions;

(8) When the chief inspector has approved a

statutory body as contemplated in subregulation

(7)(b), he or she must give notice of that approval

in the Gazette.

Notes:

(a) Regulation 5(1)d must be read with regula-
tion 6, the duties of the designer and a writ-
ten report must be submitted to the Client by
the Designer as proof of compliance with the
afore said regulation.

(b) Regulation 5(1)(i) Where there are multiple
principle contractors (or contractors) on site
appointed by the client, the client shall co-
ordinate cooperation between contractors to
ensure health and safety control, read with
regulation 7(4). Regulation 5 (5); (6) and (7).

(c) Where a client specifies which contractors a
principal contractor must appoint the duties
as specified in 7(1)(c)(iii) shall be applicable
to the said client.

(d) A client may appoint a Construction Health
and Safety Agent or Construction Health
and Safety Manager based on the scope
and risk profile of construction work to rep-
resent him/her on matters of health and
safety. Provided that, where the question
arises as to whether a Construction Health
Safety Agent or a Construction Health and
Safety Manager is necessary, the decision
of an inspector is decisive.

6  Duties of Designer

(1) The designer of a structure must -

(a) ensure that the applicable safety standards
incorporated into these Regulations under
section 44 of the Act are complied with in
the design;

(b) take into consideration the health and safety
specification submitted by the client;

(c) before the contract is put out to tender,
make available in a report to the client -

(i) all relevant health and safety informa-
tion about the design of the relevant
structure that may affect the pricing of
the construction work;

(ii) the geotechnical-science
where appropriate; and

(iii) the loading that the structure is de-
signed to withstand;

(d) inform the client in writing of any known or

aspects,
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anticipated dangers or hazards relating to
the construction work, and make available
all relevant information required for the safe
execution of the work upon being designed
or when the design is subsequently altered;

(e) refrain from including anything in the design
of the structure necessitating the use of dan-
gerous procedures or materials hazardous
to the health and safety of persons, which
can be avoided by modifying the design or
by substituting materials;

(f) take into account the hazards relating to
any subsequent maintenance of the rele-
vant structure and must make provision in
the design for that work to be performed to
minimize the risk;

(g) when mandated by the client to do so, carry
out the necessary inspections at appropriate
stages to verify that the construction of the
relevant structure is carried out in accor-
dance with his design: Provided that if the
designer is not so mandated, the client’s ap-
pointed agent in this regard is responsible to
carry out such inspections;

(h) when mandated as contemplated in para-
graph (g), stop any contractor from execut-
ing any construction work which is not in ac-
cordance with the relevant design’s health
and safety aspects: Provided that if the
designer is not so mandated, the client’s ap-
pointed agent in that regard must stop that
contractor from executing that construction
work;

(i) when mandated as contemplated in para-
graph (g), in his or her final inspection of the
completed structure in accordance with the
National Building Regulations , include the
health and safety aspects of the structure as
far as reasonably practicable, declare the
structure safe for use, and issue a comple-
tion certificate to the client and a copy there-
of to the contractor; and

(j) during the design stage, take cognisance
of ergonomic design principles in order to
minimize ergonomic related hazards in all
phases of the life cycle of a structure.

(2) The designer of temporary works must en-

sure that -

(a) all temporary works are adequately de-
signed so that it will be capable of support-
ing all anticipated vertical and lateral loads
that may be applied;

(b) the designs of temporary works are done
with close reference to the structural design
drawings issued by the contractor, and in
the event of any uncertainty consult the con-
tractor;

(c) all drawings and calculations pertaining to
the design of temporary works are kept at
the office of the temporary works designer
and are made available on request by an
inspector; and

(d) the loads caused by the temporary works
and any imposed loads are clearly indicated
in the design.

Notes:

Regulation 6 (1) (c) - Designers must ensure that

designs are accompanied by a report as required

in terms of this regulation.

7  Duties of Principal Contractor and Con-

tractor

(1) A principal contractor must -

(a) provide and demonstrate to the client a suit-
able, sufficiently documented and coherent
site specific health and safety plan, based
on the client's documented health and safe-
ty specifications contemplated in regulation
5(1)(b), which plan must be applied from
the date of commencement of and for the
duration of the construction work and which
must be reviewed and updated by the prin-
cipal contractor as work progresses;

(b) open and keep on site a health and safety
file, which must include all documentation

(c)

(e)
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required in terms of the Act and these Regu-

lations, which must be made available on re-

quest to an inspector, the client, the client’s
agent or a contractor; and

on appointing any other contractor , in order

to ensure compliance with the provisions of

the Act -

(i) provide contractors who are tendering
to perform construction work for the
principal contractor, with the relevant
sections of the health and safety spec-
ifications contemplated in regulation
5(1)(b) pertaining to the construction
work which has to be performed;

(i) ensure that potential contractors sub-
mitting tenders have made sufficient
provision for health and safety mea-
sures during the construction process;

(iii) ensure that no contractor is appointed
to perform construction work unless
the principal contractor is reasonably
satisfied that the contractor that he or
she intends to appoint, has the neces-
sary competencies and resources to
perform the construction work safely;
ensure prior to work commencing on
the site that every contractor is reg-
istered and in good standing with the
compensation fund or with a licensed
compensation insurer as contemplated
in the Compensation for Occupational
Injuries and Diseases Act, 1993;
(v) appoint each contractor in writing for
the part of the project on the construc-
tion site;
take reasonable steps to ensure that
each contractor’s health and safety
plan contemplated in subregulation (2)
(a) is implemented and maintained on
the construction site;
ensure that the periodic site audits and
document verification are conducted
at intervals mutually agreed upon be-
tween the principal contractor and any
contractor, but at least once every 30
days;
(viii) stop any contractor from executing
construction work which is not in ac-
cordance with the client’s health and
safety specifications and the principal
contractor’s health and safety plan for
the site or which poses a threat to the
health and safety of persons;
where changes are brought about to
the design and construction, make
available sufficient health and safety
information and appropriate resources
to the contractor to execute the work
safely; and

(x) discuss and negotiate with the con-
tractor the contents of the health and
safety plan contemplated in subregula-
tion (2)(a), and must thereafter finally
approve that plan for implementation;

ensure that a copy of his or her health and
safety plan contemplated in paragraph (a),
as well as the contractor’s health and safety
plan contemplated in subregulation (2)(a), is
available on request to an employee, an in-
spector, a contractor, the client or the client’s
agent;

hand over a consolidated health and safety

file to the client upon completion of the con-

struction work and must, in addition to the
documentation referred to in subregulation

(2)(b), include a record of all drawings, de-

signs, materials used and other similar infor-

mation concerning the completed structure;
in addition to the documentation required in
the health and safety file in terms of para-
graph (c)(v) and subregulation (2)(b), in-
clude and make available a comprehensive
and updated list of all the contractors on site
accountable to the principal contractor, the
agreements between the parties and the

(iv)

(vi)

(vii

(ix)
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type of work being done; and

(g) ensure that all his or her employees have
a valid medical certificate of fitness specif-
ic to the construction work to be performed
and issued by an occupational health practi-
tioner in the form of Annexure 3.

(2) A contractor must prior to performing any

construction work -

(a) provide and demonstrate to the principal
contractor a suitable and sufficiently docu-
mented health and safety plan, based on the
relevant sections of the client's health and
safety specification contemplated in regu-
lation 5(1)(b) and provided by the principal
contractor in terms of subregulation (1)(a),
which plan must be applied from the date
of commencement of and for the duration
of the construction work and which must be
reviewed and updated by the contractor as
work progresses;

(b) open and keep on site a health and safety
file , which must include all documentation
required in terms of the Act and these Reg-
ulations, and which must be made available
on request to an inspector, the client, the
client’s agent or the principal contractor;

(c) before appointing another contractor to
perform construction work be reasonably
satisfied that the contractor that he or she
intends to appoint has the necessary com-
petencies and resources to perform the con-
struction work safely;

(d) co-operate with the principal contractor as
far as is necessary to enable each of them
to comply with the provisions of the Act; and

(e) as far as is reasonably practicable, promptly
provide the principal contractor with any in-
formation which might affect the health and
safety of any person at work carrying out
construction work on the site, any person
who might be affected by the work of such
a person at work, or which might justify a
review of the health and safety plan.

(3) Where a contractor appoints another con-
tractor to perform construction work , the duties
determined in subregulation (1)(b) to (g) that ap-
ply to the principal contractor apply to the con-
tractor as if he or she were the principal contrac-
tor.
(4) A principal contractor must take reasonable
steps to ensure co-operation between all con-
tractors appointed by the principal contractor to
enable each of those contractors to comply with
these Regulations.
(5) No contractor may allow or permit any em-
ployee or person to enter any site, unless that
employee or person has undergone health and
safety induction training pertaining to the hazards
prevalent on the site at the time of entry.
(6) A contractor must ensure that all visitors to
a construction site undergo health and safety in-
duction pertaining to the hazards prevalent on the
site and must ensure that such visitors have the
necessary personal protective equipment.
(7) A contractor must at all times keep on his
or her construction site records of the health and
safety induction training contemplated in sub-
regulation (6) and such records must be made
available on request to an inspector, the client,
the client’s agent or the principal contractor;

(8) A contractor must ensure that all his or her

employees have a valid medical certificate of

fitness specific to the construction work to be
performed and issued by an occupational health

practitioner in the form of Annexure 3.

Notes:

(a) Regulation 7(4) Where there are multiple
contractors on site appointed by the princi-
pal contractor , the principal contractor shall
coordinate cooperation between contractors
to ensure health and safety control, read
with regulation 5(1)(i).

8 Management and Supervision of Con-
struction Work

(1) Aprincipal contractor must in writing appoint
one full-time competent person as the construc-
tion manager with the duty of managing all the
construction work on a single site, including the
duty of ensuring occupational health and safety
compliance, and in the absence of the construc-
tion manager an alternate must be appointed by
the principal contractor.

(2) A principal contractor must upon having
considered the size of the project, in writing ap-
point one or more assistant construction manag-
ers for different sections thereof: Provided that
the designation of any such person does not re-
lieve the construction manager of any personal
accountability for failing in his or her management
duties in terms of this regulation.

(3) Where the construction manager has not
appointed assistant construction managers as
contemplated in subregulation (2), or, in the opin-
ion of an inspector, a sufficient number of such
assistant construction managers have not been
appointed, that inspector must direct the con-
struction manager in writing to appoint the num-
ber of assistant construction managers indicated
by the inspector, and those assistant construction
managers must be regarded as having been ap-
pointed under subregulation (2).

(4) No construction manager appointed under
subregulation (1) may manage any construction
work on or in any construction site other than the
site in respect of which he or she has been ap-
pointed.

(5) Acontractor must, after consultation with the
client and having considered the size of the proj-
ect, the degree of danger likely to be encountered
or the accumulation of hazards or risks on the
site, appoint a full-time or part-time construction
health and safety officer in writing to assist in the
control of all health and safety related aspects on
the site: Provided that, where the question arises
as to whether a construction health and safety of-
ficer is necessary, the decision of an inspector is
decisive.

(6) No contractor may appoint a construction
health and safety officer to assist in the control
of health and safety related aspects on the site
unless he or she is reasonably satisfied that the
construction health and safety officer that he or
she intends to appoint is registered with a statuto-
ry body approved by the Chief Inspector and has
necessary competencies and resources to assist
the contractor.

(7) A construction manager must in writing
appoint construction supervisors responsible for
construction activities and ensuring occupational
health and safety compliance on the construction
site.

(8) A contractor must, upon having considered
the size of the project, in writing appoint one or
more competent employees for different sections
thereof to assist the construction supervisor con-
templated in subregulation (7), and every such
employee has, to the extent clearly defined by
the contractor in the letter of appointment, the
same duties as the construction supervisor: Pro-
vided that the designation of any such employee
does not relieve the construction supervisor of
any personal accountability for failing in his or her
supervisory duties in terms of this regulation.

(9) Where the contractor has not appointed an
employee as contemplated in subregulation (8),
or, in the opinion of an inspector, a sufficient num-
ber of such employees have not been appointed,
that inspector must instruct the employer to ap-
point the number of employees indicated by the
inspector, and those employees must be regard-
ed as having been appointed under subregulation
(8).

(10) No construction supervisor appointed under
subregulation (7) may supervise any construction
work on or in any construction site other than
the site in respect of which he or she has been
appointed: Provided that if a sufficient number of
competent employees have been appropriately
designated under subregulation (7) on all the rel-

evant construction sites, the appointed construc-
tion supervisor may supervise more than one
site.

Notes:

Regulation 8(1) The Construction manager must
demonstrate competency in relation to work be-
ing performed and the ability to manage construc-
tion work which may include making all statutory
appointments in terms of health and safety.

9 Risk Assessment for Construction Work
(1) A contractor must, before the commence-
ment of any construction work and during such
construction work, have risk assessments per-
formed by a competent person appointed in
writing, which risk assessments form part of the
health and safety plan to be applied on the site,
and must include -

(a) the identification of the risks and hazards to
which persons may be exposed to;

(b) an analysis and evaluation of the risks and
hazards identified based on a documented
method;

(c) a documented plan and applicable safe
work procedures to mitigate, reduce or con-
trol the risks and hazards that have been
identified;

(d) a monitoring plan; and
(e) areview plan.
(2) A contractor must ensure that as far as is
reasonably practicable, ergonomic related haz-
ards are analyzed, evaluated and addressed in a
risk assessment.
(3) A contractor must ensure that all employees
under his or her control are informed, instructed
and trained by a competent person regarding any
hazard and the related work procedures and or
control measures before any work commences,
and thereafter at the times determined in the risk
assessment monitoring and review plan of the
relevant site.
(4) A principal contractor must ensure that all
contractors are informed regarding any hazard
that is stipulated in the risk assessment before
any work commences, and thereafter at the times
that may be determined in the risk assessment
monitoring and review plan of the relevant site.
(5) A contractor must consult with the health
and safety committee or, if no health and safe-
ty committee exists, with a representative trade
union or representative group of employees, on
the monitoring and review of the risk assess-
ments of the relevant site.
(6) A contractor must ensure that copies of
the risk assessments of the relevant site are
available on site for inspection by an inspector,
the client, the client’'s agent, any contractor, any
employee, a representative trade union, a health
and safety representative or any member of the
health and safety committee.

(7) A contractor must review the relevant risk

assessment -

(a) where changes are effected to the design
and or construction that result in a change
to the risk profile; or

(b) when an incident has occurred.

Notes:

Regulation 9(7)(a) must be read with Regulation

5(1)(r); 5(2) and Regulation 7(1)(c)(ix).

10 Fall Protection

(1) Acontractor must -

(a) designate a competent person to be respon-
sible for the preparation of a fall protection
plan;

(b) ensure that the fall protection plan contem-
plated in paragraph (a) is implemented,
amended where and when necessary and
maintained as required; and

(c) take steps to ensure continued adherence
to the fall protection plan .

(2) A fall protection plan contemplated in sub-

regulation (1), must include -

(a) a risk assessment of all work carried out
from a fall risk position and the procedures
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(b)
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(d)
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and methods used to address all the risks
identified per location;

the processes for the evaluation of the em-
ployees’ medical fitness necessary to work
at a fall risk position and the records thereof;
a programme for the training of employees
working from a fall risk position and the re-
cords thereof;

the procedure addressing the inspection,
testing and maintenance of all fall protection
equipment; and

a rescue plan detailing the necessary pro-
cedure, personnel and suitable equipment
required to affect a rescue of a person in the
event of a fall incident to ensure that the res-
cue procedure is implemented immediately
following the incident.

A contractor must ensure that a construction

manager appointed under regulation 8(1) is in
possession of the most recently updated version
of the fall protection plan.

(4)
(@)

(b)

(©

(d)

Q)

A contractor must ensure that -

all unprotected openings in floors, edges,

slabs, hatchways and stairways are ade-

quately guarded, fenced or barricaded or

that similar means are used to safeguard

any person from falling through such open-

ings;

no person is required to work in a fall risk po-

sition, unless such work is performed safely

as contemplated in subregulation (2);

fall prevention and fall arrest equipment are

(i) approved as suitable and of sufficient
strength for the purpose for which they
are being used, having regard to the
work being carried out and the load, in-
cluding any person, they are intended
to bear; and

(ii) securely attached to a structure or
plant, and the structure or plant and
the means of attachment thereto are
suitable and of sufficient strength and
stability for the purpose of safely sup-
porting the equipment and any person
who could fall; and

fall arrest equipment is used only where it

is not reasonably practicable to use fall pre-

vention equipment.

Where roof work is being performed on a

construction site , the contractor must ensure
that, in addition to the requirements set out in
subregulations (2) and (4), it is indicated in the
fall protection plan that -

(a)
(b)

(©

(d)

(e)

®

1
(1
(@)

(b)
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the roof work has been properly planned;
the roof erectors are competent to carry out
the work;

no employee is permitted to work on roofs
during inclement weather conditions or if
any conditions are hazardous to the health
and safety of the employee;

all covers to openings and fragile material
are of sufficient strength to withstand any
imposed loads;

suitable and sufficient platforms, coverings
or other similar means of support have been
provided to be used in such a way that the
weight of any person passing across or
working on or from fragile material is sup-
ported; and

suitable and sufficient guard-rails, barriers
and toe-boards or other similar means of
protection prevent, as far as is reasonably
practicable, the fall of any person, material
or equipment.

Structures

A contractor must ensure that -

all reasonably practicable steps are taken
to prevent the uncontrolled collapse of any
new or existing structure or any part thereof,
which may become unstable or is in a tem-
porary state of weakness or instability due to
the carrying out of construction work;

no structure or part of a structure is loaded

(c)

()
(@)

(b)

(c)
(d)
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(b)
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(e)
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(9)

(h)

(k)

in a manner which would render it unsafe;
and

all drawings pertaining to the design of the
relevant structure are kept on site and are
available on request to an inspector, other
contractors, the client and the client’s agent
or employee.

An owner of a structure must ensure that -
inspections of that structure are carried out
periodically by competent persons in order
to render the structure safe for continued
use;

that the inspections contemplated in para-
graph (a) are carried out at least once every
six months for the first two years and there-
after yearly;

the structure is maintained in such a manner
that it remains safe for continued use;

the records of inspections and maintenance
are kept and made available on request to
an inspector.

Temporary Works
A contractor must appoint a temporary
works designer in writing to design , inspect
and approve the erected temporary works
on site before use.
A contractor must ensure that all temporary
works operations are carried out under the
supervision of a competent person who has
been appointed in writing for that purpose.
A contractor must ensure that -
all temporary works structures are ade-
quately erected, supported, braced and
maintained by a competent person so that
they are capable of supporting all anticipat-
ed vertical and lateral loads that may be ap-
plied to them, and that no loads are imposed
onto the structure that the structure is not
designed to withstand;
all temporary works structures are done
with close reference to the structural design
drawings, and where any uncertainty exists
the structural designer should be consulted;
detailed activity specific drawings pertaining
to the design of temporary works structures
are kept on the site and are available on re-
quest to an inspector, other contractors, the
client, the client’s agent or any employee;
all persons required to erect, move or dis-
mantle temporary works structures are pro-
vided with adequate training and instruction
to perform those operations safely;
all equipment used in temporary works
structure are carefully examined and
checked for suitability by a competent per-
son, before being used;
all temporary works structures are inspected
by a competent person immediately before,
during and after the placement of concrete,
after inclement weather or any other im-
posed load and at least on a daily basis until
the temporary works structure has been re-
moved and the results have been recorded
in a register and made available on site;
no person may cast concrete, until authori-
zation in writing has been given by the com-
petent person contemplated in paragraph
(a);
if, after erection, any temporary works struc-
ture is found to be damaged or weakened to
such a degree that its integrity is affected, it
is safely removed or reinforced immediately;
(i) adequate precautionary measures are
taken in order to -
(i) secure any deck panels against dis-
placement; and
(ii) prevent any person from slipping on
temporary works due to the application
of release agents;
as far as is reasonably practicable, the
health of any person is not affected through
the use of solvents or oils or any other simi-
lar substances;
upon casting concrete, the temporary works

0]

(m

(n)

(0)

((9)

(a)

(4)

structure is left in place until the concrete
has acquired sufficient strength to safely
support its own weight and any imposed
load, and is not removed until authorization
in writing has been given by the competent
person contemplated in paragraph (a);

the foundation conditions are suitable to
withstand the loads caused by the tempo-
rary works structure and any imposed load
in accordance with the temporary works de-
sign.

provision is made for safe access by means
of secured ladders or staircases for all work
to be carried out above the foundation bear-
ing level;

a temporary works drawing or any other
relevant document includes construction
sequences and methods statements;

the temporary works designer has been is-
sued with the latest revision of any relevant
structural design drawing;

a temporary works design and drawing is
used only for its intended purpose and for a
specific portion of a construction site; and
the temporary works drawings are approved
by the temporary works designer before the
erection of any temporary works.

No contractor may use a temporary works
design and drawing for any work other than
its intended purpose.

Notes:

(a)

(b)

(c)

13
(1)
(a)

Regulation 12 (1) is a three functions com-
petent person (s) appointment. The tempo-
rary works designer could be one person or
different persons to design; inspect and or
approve [read with Regulation 6(g); (h) and
(i)]. Temporary works designer (s) must be
mandated by the client or contractor to per-
form any or all of the three functions.
Arisk-based methodology should be applied
in respect of competencies for temporary
works.

For the purpose of this regulation design
of scaffolds refers to design in terms of
SANS10085.

Excavation
A contractor must -
ensure that all excavation work is carried out

under the supervision of a competent person who
has been appointed in writing for that purpose;

and

(b)

evaluate, as far as is reasonably practica-

ble, the stability of the ground before excavation
work begins.

@)

(a)

(b)

A contractor who performs excavation work

must take reasonable and sufficient steps

in order to prevent, as far as is reasonably

practicable, any person from being buried or
trapped by a fall or dislodgement of material
in an excavation;

may not require or permit any person to

work in an excavation which has not been

adequately shored or braced: Provided that
shoring and bracing may not be necessary
where-

(i) the sides of the excavation are sloped
to at least the maximum angle of re-
pose measured relative to the horizon-
tal plane; or

(ii) such an excavation is in stable materi-
al: Provided that -

(aa) permission has been given in
writing by the appointed compe-
tent person contemplated in sub-
regulation (1) upon evaluation by
him or her of the site conditions;
and

(bb) where any uncertainty pertain-
ing to the stability of the soil still
exists, the decision from a pro-
fessional engineer or a profes-
sional technologist competent in
excavations is decisive and such
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a decision must be noted in writ-
ing and signed by both the com-
petent person contemplated in
subregulation (1) and the profes-
sional engineer or technologist,
as the case may be;

must take steps to ensure that the shoring
or bracing contemplated in paragraph (b)
is designed and constructed in a manner
that renders it strong enough to support the
sides of the excavation in question;
must ensure that no load, material, plant
or equipment is placed or moved near the
edge of any excavation where it may cause
its collapse and consequently endangers
the safety of any person, unless precautions
such as the provision of sufficient and suit-
able shoring or bracing are taken to prevent
the sides from collapsing;
must ensure that where the stability of an
adjoining building, structure or road is likely
to be affected by the making of an excava-
tion, steps are taken to ensure the stability
of such building, structure or road and the
safety of persons;
must cause convenient and safe means of
access to be provided to every excavation
in which persons are required to work, and
such access may not be further than six me-
ters from the point where any worker within
the excavation is working;
must ascertain, as far as is reasonably prac-
ticable, the location and nature of electricity,
water, gas or other similar services which
may in any way be affected by the work to
be performed, and must before the com-
mencement of excavation work that may
affect any such service, take the steps that
are necessary to render the circumstances
safe for all persons involved;

must ensure that every excavation, includ-

ing all bracing and shoring, is inspected -

(i) daily, prior to the commencement of
each shift;

(i) after every blasting operation;
(iii) after an unexpected fall of ground;
(iv) after damage to supports; and
(v) afterrain,
by the competent person contemplated in
subregulation (1), in order to ensure the
safety of the excavation and of persons, and
those results must be recorded in a register
kept on site and made available on request
to an inspector, the client, the client’s agent,
any other contractor or any employee;

must case every excavation which is acces-

sible to the public or which is adjacent to

public roads or thoroughfares, or whereby
the safety of persons may be endangered,
to be -

(i) adequately protected by a barrier or
fence of at least one metre in height
and as close to the excavation as is
practicable; and

(ii) provided with warning illuminants or
any other clearly visible boundary indi-
cators at night or when visibility is poor,
or have resort to any other suitable
and sufficient precautionary measure
where subparagraphs (i) and (ii) are
not practicable;

must ensure that all precautionary mea-
sures stipulated for confined spaces as de-
termined in the General Safety Regulations,
2003, are complied with by any person en-
tering any excavation;
must, where the excavation work involves
the use of explosives, appoint a compe-
tent person in the use of explosives for
excavation, and must ensure that a method
statement is developed by that person in
accordance with the applicable explosives
legislation; and

must cause warning signs to be positioned

next to an excavation within which or where
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persons are working or carrying out inspec-
tions or tests.

Demolition Work
A contractor must appoint a competent per-
son in writing to supervise and control all
demolition work on site.
A contractor must ensure that before any
demolition work is carried out, and in order
to ascertain the method of demolition to
be used, a detailed structural engineering
survey of the structure to be demolished is
carried out by a competent person and that
a method statement on the procedure to be
followed in demolishing the structure is de-
veloped by that person.
During a demolition, the competent person
contemplated in subregulation (1) must
check the structural integrity of the structure
at intervals determined in the method state-
ment contemplated in subregulation (2), in
order to avoid any premature collapses.

A contractor who performs demolition work

must -

with regard to a structure being demolished,

take steps to ensure that -

(i) no floor, roof or other part of the struc-
ture is overloaded with debris or mate-
rial in @ manner which would render it
unsafe;

(ii) all reasonably practicable precautions
are taken to avoid the danger of the
structure collapsing when any part
of the framing of a framed or partly
framed building is removed, or when
reinforced concrete is cut; and
precautions are taken in the form of
adequate shoring or other means that
may be necessary to prevent the acci-
dental collapse of any part of the struc-
ture or adjoining structure;
ensure that no person works under over-
hanging material or a structure which has
not been adequately supported, shored or
braced;
ensure that any support, shoring or bracing
contemplated in paragraph (b), is designed
and constructed so that it is strong enough
to support the overhanging material;
where the stability of an adjoining building,
structure or road is likely to be affected by
demolition work on a structure, take steps to
ensure the stability of such structure or road
and the safety of persons;
ascertain as far as is reasonably practicable
the location and nature of electricity, water,
gas or other similar services which may in
any way be affected by the work to be per-
formed, and must before the commence-
ment of demolition work that may affect any
such service, take the steps that are nec-
essary to render circumstances safe for all
persons involved;
cause every stairwell used and every floor
where work is being performed in a building
being demolished, to be adequately illumi-
nated by either natural or artificial means;
cause convenient and safe means of access
to be provided to every part of the demolition
site in which persons are required to work;
and
erect a catch platform or net above an en-
trance or passageway or above a place
where persons work or pass under, or fence
off the danger area if work is being per-
formed above such entrance, passageway,
or place so as to ensure that all persons are
kept safe where there is a danger or possi-
bility of persons being struck by falling ob-
jects.

A contractor must ensure that no material

is dropped to any point, which falls outside

the exterior walls of the structure, unless the
area is effectively protected.

No person may dispose of waste and de-

(iii)

bris from a high place by a chute unless the
chute -

(a) is adequately constructed and rigidly fas-
tened;

(b) if inclined at an angle of more than 45 de-
grees to the horizontal, is enclosed on its
four sides;

(c) if of the open type, is inclined at an angle of
less than 45 degrees to the horizontal;

(d) where necessary, is fitted with a gate at the
bottom end to control the flow of material;
and

(e) discharges into a container or an enclosed
area surrounded by barriers.

(7) A contractor must ensure that every chute
used to dispose of rubble is designed in
such a manner that rubble does not free-fall
and that the chute is strong enough to with-
stand the force of the debris travelling along
the chute.

(8) A contractor must ensure that no equipment
is used on floors or working surfaces, un-
less such floors or surfaces are of sufficient
strength to support the imposed loads.

(9) Where arisk assessment indicates the pres-
ence of asbestos, a contractor must ensure
that all asbestos related work is conducted
in accordance with the Asbestos Regula-
tions, 2001, promulgated by Government
Notice No. R. 155 of 10 February 2002.

(10) Where arisk assessment indicates the pres-
ence of lead, a contractor must ensure that
all lead related work is conducted in accor-
dance with the Lead Regulations, 2001, pro-
mulgated by Government Notice No. R.236
of 28 February 2002.
Where the demolition work involves the use
of explosives, a method statement must be
developed in accordance with the applica-
ble explosives legislation, by an appointed
person who is competent in the use of ex-
plosives for demolition work and all persons
involved in the demolition works must ad-
here to demolition procedures issued by the
appointed person.

(12) A contractor must ensure that all waste and
debris are as soon as reasonably practica-
ble removed and disposed of from the site in
accordance with the applicable legislation.

(11

15 Tunneling
No person may enter a tunnel, which has a height
dimension of less than 800 millimetres.

16 Scaffolding

(1) A contractor must appoint a competent
person in writing who must ensure that all
scaffolding work operations are carried out
under his or her supervision and that all
scaffold erectors, team leaders and inspec-
tors are competent to carry out their work.

(2) A contractor using access scaffolding must
ensure that such scaffolding, when in use,
complies with the safety standards incorpo-
rated for this purpose into these Regulations
under section 44 of the Act.

Notes:

(a) Scaffolds must comply with SANS 10085.

17 Suspended Platforms

(1) A contractor must appoint a competent
person in writing who must ensure that all
suspended platforms work operations are
carried out under his or her supervision and
that all suspended platform erectors, opera-
tors and inspectors are competent to carry
out their work.

(2) No contractor may use or permit the use of
a suspended platform, unless -

(a) the design, stability and construction there-
of comply with the safety standards incorpo-
rated for this purpose into these Regulations
under section 44 of the Act;

(b) he or she is in possession of a certificate of
system design issued by a professional en-
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gineer, certificated engineer or a profession-

al technologist for the use of the suspended

platform system; and

he or she is, before the commencement of

the work, in possession of an operational

compliance plan developed by a competent
person based on the certificate of system

design contemplated in subparagraph (b)

and applicable to the environment in which

the system is being used, which operational
compliance plan must include proof of the -

(i) appointment of the competent person
contemplated in subregulation (1);

(ii) competency of erectors, operators and
inspectors;

(iii) operational design calculations, which
must comply with the requirements of
the system design certificate;

(iv) performance test results;
(v) sketches indicating the completed
system with the operational loading
capacity of the platform;
procedures for and records of inspec-
tions having been carried out; and
procedures for and records of mainte-
nance work having been carried out.
A contractor making use of a suspended
platform system must submit a copy of the
certificate of system design contemplated in
subregulation (2)(b), including a copy of the
operational design calculations contemplat-
ed in subregulation 2(c)(iii), sketches and
test results, to the provincial director before
commencement of the use of the system
and must further indicate the intended type
of work that the system will be used for.
A contractor must submit a copy of the cer-
tificate of system design in the manner con-
templated in subregulation (3) for every new
project.
A contractor must ensure that the outriggers
of each suspended platform -
are constructed of material of adequate
strength and have a safety factor of at least
four in relation to the load it is to carry; and
have suspension points provided with stop
devices or other effective devices at the
outer ends to prevent the displacement of
ropes.
A contractor must ensure that -
the parts of the building or structure on
which the outriggers of a suspended plat-
form are supported, are checked by means
of calculations to ensure that the required
safety factor is adhered to without risk of
damage to the building or structure;
the suspension wire rope and the safety
wire rope are separately connected to the
outrigger;
each person on a suspended platform is
provided with and wears a body harness
as a fall prevention device, which must at
all times be attached to the suspended plat-
form;
the hand or power driven machinery to be
used for the lifting or lowering of the working
platform of a suspended platform is con-
structed and maintained in such a manner
that an uncontrolled movement of the work-
ing platform cannot occur;

the machinery referred to in paragraph (d)

is so situated that it is easily accessible for

inspection;

the rope connections to the outriggers are

vertically above the connections to the work-

ing platform; and

when the working platform is suspended by

two ropes only, the connections of the ropes

to the working platform are of a height above
the level of the working platform to ensure
the stability of the working platform.

A contractor must ensure that a suspended

platform -

is suspended as near as possible to the

structure to which work is being done to

(vi)
(vii)

(b)

(c)

(8)
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(d)
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prevent as far as is reasonably practicable
horizontal movement away from the face of
the structure;
is fitted with anchorage points to which
workers must attach the lanyard of the safe-
ty harness worn and used by the worker,
and such anchorage connections must have
sufficient strength to withstand any potential
load applied to it; and
is fitted with a conspicuous notice easily un-
derstandable by all workers working with the
suspended platform, showing -
(i) the maximum mass load;
(ii) the maximum number of persons; and
(iii) the maximum total mass load, includ-
ing load and persons, which the sus-
pended platform can carry.
A contractor must cause -
the whole installation and all working parts
of a suspended platform to be thoroughly
examined by a competent person in accor-
dance with the manufacturer’s specification;
the whole installation to be subjected to a
performance test as determined by the stan-
dard to which the suspended platform was
manufactured;
the performance test contemplated in para-
graph (b) to be done by a competent person
appointed in writing, with the knowledge and
experience of erection and maintenance of
suspended platforms or similar machinery,
and who must determine the serviceabili-
ty of the structures, ropes, machinery and
safety devices before they are used, every
time suspended platforms are erected; and
the performance test contemplated in para-
graph (b) of the whole installation of the sus-
pended platform to be subjected to a load
equal to that prescribed by the manufacturer
or, in the absence of such load, to a load of
110 per cent of the rated mass load, at inter-
vals not exceeding 12 months and in such a
manner that every part of the installation is
stressed accordingly.
A contractor must, in addition to subregula-
tion (8), cause every hoisting rope, hook or
other load-attaching device which forms part
of the suspended platform to be thoroughly
examined in accordance with the manu-
facturer’s specification by the competent
person contemplated in subregulation (8)
before they are used every time they are as-
sembled, and, in cases of continuous use, at
intervals not exceeding three months.
A contractor must ensure that the suspend-
ed platform supervisor contemplated in sub-
regulation (1), or the suspended platform
inspector contemplated in subregulation (8)
(c), carries out a daily inspection of all the
equipment prior to use, including establish-
ing whether -
all connection bolts are secure;
all safety devices are functioning;
all safety devices are not tampered with or
vandalized;
the total maximum mass load of the platform
is not exceeded;
the occupants in the suspended platform
are using body harnesses which have been
properly attached;
there are no visible signs of damage to the
equipment; and
all reported operating problems have been
attended to.
A contractor must ensure that all inspection
and performance test records are kept on
the construction site at all times and made
available to an inspector, the client , the cli-
ent’s agent or any employee upon request.
A contractor must ensure that all employees
required to work or to be supported on a
suspended platform are -
medically fit to work safely in a fall risk posi-
tion or such similar environment by being in
possession of a medical certificate of fitness

(b)
(c)

competent in conducting work related to

suspended platforms safely;

trained or received training, which includes

at least -

(i) how to access and egress the sus-
pended platform safely;

(i) how to correctly operate the controls
and safety devices of the equipment;

(iii) information on the dangers related to

the misuse of safety devices; and

information on the procedures to be

followed in the case of -

(aa) an emergency;

(bb) the malfunctioning of equipment;
and

(cc) the discovery of a suspected de-
fect in the equipment; and

(v) instructions on the proper use of body
harnesses.

(iv)

(13) Acontractor must ensure that where the out-

riggers of a suspended platform are to be
moved, only persons trained and under the
supervision of the competent person effect
such move, within the limitation stipulated
in the operational compliance plan contem-
plated in subregulation (2)(c), and that the
supervisor must carry out an inspection and
record the result thereof prior to re-use of
the suspended platform.

(14) A contractor must ensure that the suspend-
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ed platform is properly isolated after use at
the end of each working day in such a man-
ner that no part of the suspended platform
presents a danger to any person thereafter.

Rope Access Work

A contractor must -

appoint a competent person in writing as
a rope access supervisor with the duty of
supervising all rope access work on the
site, including the duty of ensuring occu-
pational health and safety compliance in
relation to rope access work: Provided that
the appointment of any such person does
not relieve the construction manager of any
personal accountability for failing in his man-
agement duties in terms of this regulation;
ensure that all rope access work on the con-
struction site is carried out under the super-
vision of a competent person; and

ensure that all rope access operators are
competent and licensed to carry out their
work.

No contractor may use or allow the use of
rope access work unless -

the design , selection and use of the equip-
ment and anchors comply with the safety
standards incorporated for this purpose into
these Regulations under section 44 of the
Act; and

he or she is in possession of a site specific
fall protection plan developed by a compe-
tent person applicable to the specific work
and environment prior to the commence-
ment of the work, including records of main-
tenance and inspections of all the equip-
ment used for the work operations.

A contractor must ensure that adequate
measures are in place to allow rescue pro-
cedures to commence immediately in the
event of a fall incident taking place.

Material Hoists

A contractor must ensure that every material
hoist and its tower have been constructed
in accordance with the generally accepted
technical standards and are strong enough
and free from defects.

A contractor must ensure that the tower of
every material hoist is -

erected on firm foundations and secured
to the structure or braced by steel wire guy
ropes, and extends to a distance above the
highest landing to allow a clear and unob-



CONSTRUCTION REGULATIONS

(b)

(©)

®)

(@)

(b)

(©

(4)

®)

6

@)
®)
(@)

(b)

(©

(d)

20
™

(@)
(b)

@

structed space of at least 900 millimetres for
over travel;
enclosed on all sides at the bottom, and at
all floors where persons are at risk of being
struck by moving parts of the hoist, except
on the side or sides giving access to the
material hoist, with walls or other effective
means to a height of at least 2100 millime-
tres from the ground or floor level; and
provided with a door or gate at least 2100
millimetres in height at each landing, and
that door or gate must be kept closed ex-
cept when the platform is at rest at such a
landing.
A contractor must cause -
the platform of every material hoist to be
designed in a manner that it safely con-
tains the loads being conveyed and that the
combined mass of the platform and the load
does not exceed the designed lifting capaci-
ty of the hoist;
the hoisting rope of every material hoist
which has a remote winch to be effective-
ly protected from damage by any external
cause to the portion of the hoisting rope be-
tween the winch and the tower of the hoist;
and
every material hoist to be provided with an
efficient brake capable of holding the plat-
form with its maximum load in any position
when power is not being supplied to the
hoisting machinery.
No contractor may require or permit trucks,
barrows or material to be conveyed on the
platform of a material hoist and no person
may so convey trucks, barrows or material
unless those articles are secured or con-
tained in a manner that displacement there-
of cannot take place during movement.
A contractor must cause a notice, indicating
the maximum mass load which may be car-
ried at any one time and the prohibition of
persons from riding on the platform of the
material hoist , to be affixed around the base
of the tower and at each landing.

A contractor of a material hoist may not
require or permit any person to operate a
hoist, unless the person is competent in the
operation of that hoist.

No contractor may require or permit any per-
son to ride on a material hoist.

A contractor must ensure that every material
hoist -

is inspected on daily basis by a competent
person appointed in writing by the contractor
and such competent person must have the
experience pertaining to the erection and
maintenance of material hoists or similar
machinery;
inspection contemplated in paragraph (a),
includes the determination of the service-
ability of the entire material hoist, including
guides, ropes and their connections, drums,
sheaves or pulleys and all safety devices;
inspection results are entered and signed in
a record book by a competent person, which
book must be kept on the premises for that
purpose;
is properly maintained and the maintenance
records in this regard are kept on site.

Bulk Mixing Plant

A contractor must ensure that the operation
of a bulk mixing plant is supervised by a
competent person who has been appointed
in writing and is -

aware of all the dangers involved in the op-
eration thereof; and

conversant with the precautionary mea-
sures to be taken in the interest of health
and safety.

No person supervising or operating a bulk
mixing plant may authorize any other person
to operate the plant, unless that person is
competent to operate a bulk mixing plant .
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A contractor must ensure that the placement
and erection of a bulk mixing plant complies
with the requirements set out by the man-
ufacturer and that such plant is erected as
designed.

A contractor must ensure that all devices to
start and stop a bulk mixing plant are provid-
ed and that those devices are -

placed in an easily accessible position; and
constructed in a manner to prevent acciden-
tal starting.

A contractor must ensure that the machinery
and plant selected is suitable for the mixing
task and that all dangerous moving parts
of a mixer are placed beyond the reach of
persons by means of doors, covers or other
similar means.

No person may remove or modify any guard
or safety equipment relating to a bulk mix-
ing plant, unless authorized to do so by the
appointed person contemplated in subregu-
lation (1).

A contractor must ensure that all precau-
tionary measures stipulated for confined
spaces as determined in the General Safety
Regulations, 2003, are complied with when
entering any silo.

A contractor must ensure that a record is
kept of all repairs or maintenance to a bulk
mixing plant and that the record is available
on site to an inspector, the client, the client’s
agent or any employee.

Explosive Actuated Fastening Device

No contractor may use or permit any person

to use an explosive actuated fastening de-

vice, unless -

the user is provided with and uses suitable

protective equipment;

the user is trained in the operation, mainte-

nance and use of such a device;

the explosive actuated fastening device is

provided with a protective guard around the

muzzle end, which effectively confines any
flying fragments or particles; and

the firing mechanism is so designed that the

explosive actuated fastening device , will not

function unless -

(i) it is held against the surface with a
force of at least twice its weight; and

(ii) the angle of inclination of the barrel to
the work surface is not more than 15
degrees from a right angle.

A contractor must ensure that -

only cartridges suited for the relevant explo-

sive actuated fastening device, and the work

to be performed, are used;

an explosive actuated fastening device is

cleaned and examined daily before use and

as often as may be necessary for its safe
operation by a competent person who has
been appointed for that purpose;

the safety devices of an explosive actuated

fastening device are in good working order

prior to use;

when not in use, an explosive actuated fas-

tening device and its cartridges are locked

up in a safe place, which is inaccessible to
unauthorized persons;

an explosive actuated fastening device is

not stored in a loaded condition;

a warning notice is displayed in a conspicu-

ous manner in the immediate vicinity wher-

ever an explosive actuated fastening device
is used; and

the issuing and collection of cartridges and

nails or studs of an explosive actuated fas-

tening device are -

(i) controlled and done in writing by a per-
son having been appointed in writing
for that purpose; and

(ii) recorded in a register by a competent
person and that the recipient has ac-
cordingly signed for the receipt thereof
as well as the returning of any spent

22

and unspent cartridges.

Cranes

A contractor must, in addition to compliance with
the Driven Machinery Regulations, 1988 ensure
that where tower cranes are used -

(a)
(b)
(c)

(d)
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they are designed and erected under the
supervision of a competent person;

a relevant risk assessment and method
statement are developed and applied;

the effects of wind forces on the crane are
taken into consideration and that a wind
speed device is fitted that provides the oper-
ator with an audible warning when the wind
speed exceeds the design engineer’s spec-
ification;

the bases for the tower cranes and tracks
for rail-mounted tower cranes are firm, level
and secured;

the tower crane operators are competent to
carry out the work safely; and

the tower crane operators have a medical
certificate of fithess to work in such an en-
vironment, issued by an occupational health
practitioner in the form of Annexure 3.

Construction Vehicles and Mobile Plant
A contractor must ensure that all construc-
tion vehicles and mobile plant -

are of an acceptable design and construc-

tion;

are maintained in a good working order;

are used in accordance with their design

and the intention for which they were de-

signed, having due regard to safety and
health;

are operated by a person who -

(i) has received appropriate training, is
certified competent and in possession
of proof of competency and is autho-
rised in writing to operate those con-
struction vehicles and mobile plant;

(i) has a medical certificate of fitness to
operate those construction vehicles
and mobile plant, issued by an occu-
pational health practitioner in the form
of Annexure 3;

have safe and suitable means of access and
egress;
are properly organized and controlled in
any work situation by providing adequate
signalling or other control arrangements to
guard against the dangers relating to the
movement of vehicles and plant, in order to
ensure their continued safe operation;
are prevented from falling into excavations,
water or any other area lower than the work-
ing surface by installing adequate edge pro-
tection, which may include guardrails and
crash barriers;
are fitted with structures designed to protect
the operator from falling material or from
being crushed should the vehicle or mobile
plant overturn;
are equipped with an acoustic warning de-
vice which can be activated by the operator;
are equipped with an automatic acoustic re-
versing alarm; and
are inspected by the authorised operator
or driver on a daily basis using a relevant
checklist prior to use and that the findings
of such inspection are recorded in a register
kept in the construction vehicle or mobile
plant.

A contractor must ensure that -

no person rides or is required or permitted

to ride on a construction vehicle or mobile

plant otherwise than in a safe place provid-
ed thereon for that purpose;

every construction site is organized in such

a way that, as far as is reasonably practi-

cable, pedestrians and vehicles can move

safely and without risks to health;

the traffic routes are suitable for the per-

sons, construction vehicles or mobile plant
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using them, are sufficient in number, in suit-
able positions and of sufficient size;

(d) every traffic route is, where necessary, indi-
cated by suitable signs;

(e) all construction vehicles and mobile plant
left unattended at night, adjacent to a public
road in normal use or adjacent to construc-
tion areas where work is in progress, have
appropriate lights or reflectors, or barricades
equipped with appropriate lights or reflec-
tors, in order to identify the location of the
vehicles or plant;

(f) all construction vehicles or mobile plant
when not in use, have buckets, booms
or similar appendages, fully lowered or
blocked, controls in a neutral position, mo-
tors stopped, wheels chocked, brakes set
and ignition secured;

(g) whenever visibility conditions warrant addi-
tional lighting, all mobile plant are equipped
with at least two headlights and two taillights
when in operation;

(h) tools, material and equipment are secured
and separated by means of a physical bar-
rier in order to prevent movement when
transported in the same compartment with
employees;

(i) vehicles used to transport employees have
seats firmly secured and adequate for the
number of employees to be carried; and

(j)  all construction vehicles or mobile plant trav-
eling, working or operating on public roads
comply with the requirements of the Nation-
al Road Traffic Act, 1996.

24 Electrical Installations and Machinery on

Construction Sites

A contractor must, in addition to compliance with

the Electrical Installation Regulations, 2009, and

the Electrical Machinery Regulations, 1988, pro-
mulgated by Government Notice No. R. 1593 of

12 August 1988, ensure that -

(a) before construction commences and during
the progress thereof, adequate steps are
taken to ascertain the presence of and
guard against danger to workers from any
electrical cable or apparatus which is under,
over or on the site;

(b) all parts of electrical installations and ma-
chinery are of adequate strength to with-
stand the working conditions on construc-
tion sites;

(c) the control of all temporary electrical instal-
lations on the construction site is designat-
ed to a competent person who has been
appointed in writing for that purpose;

(d) all temporary electrical installations used by
the contractor are inspected at least once
a week by a competent person and the in-
spection findings are recorded in a register
kept on the construction site; and

(e) all electrical machinery is inspected by the
authorized operator or user on a daily basis
using a relevant checklist prior to use and
the inspection findings are recorded in a
register kept on the construction site.

25 Use and Temporary Storage of Flamma-

ble Liquids on Construction Sites

A contactor must, in addition to compliance with

the provisions for the use and storage of flam-

mable liquids in the General Safety Regulations,

2003, ensure that -

(a) where flammable liquids are being used, ap-
plied or stored at the workplace concerned,
it is done in a manner that does not cause a
fire or explosion hazard, and that the work-
place is effectively ventilated;

(b) no person smokes in any place in which
flammable liquid is used or stored, and the
contractor must affix a suitable and conspic-
uous notice at all entrances to any such ar-
eas prohibiting such smoking;

(c) an adequate amount of efficient fire-fighting
equipment is installed in suitable locations
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around the flammable liquids store with the
recognized symbolic signs;

(d) only the quantity of flammable liquid needed
for work on one day is taken out of the store
for use;

(e) all containers holding flammable liquids are
kept tightly closed when not in actual use
and, after their contents have been used up,
are removed from the construction site and
safely disposed of;

(f)  where flammable liquids are decanted, the
metal containers are bonded and earthed;
and

(g) no flammable material, including cotton
waste, paper, cleaning rags or similar mate-
rial is stored together with flammable liquids.

26 Water Environments

(1) A contractor must ensure that where con-
struction work is done over or in close prox-
imity to water, provision is made for -

(a) preventing persons from falling into water;
and

(b) the rescuing of persons in danger of drown-
ing.

(2) A contractor must ensure that where a per-
son is exposed to the risk of drowning by
falling into the water, the person is provided
with and wears a lifejacket.

27 Housekeeping and General Safeguard-

ing on Construction Sites

A contractor must, in addition to compliance with

the Environmental Regulations for Workplaces,

1987, promulgated by Government Notice No.

R. 2281 of 16 October 1987, ensure that suitable

housekeeping is continuously implemented on

each construction site, including -

(a) the proper storage of materials and equip-
ment;

(b) the removal of scrap, waste and debris at
appropriate intervals;

(c) ensuring that materials required for use,
are not placed on the site so as to obstruct
means of access to and egress from work-
places and passageways;

(d) ensuring that materials which are no longer
required for use, do not accumulate on and
are removed from the site at appropriate in-
tervals;

(e) ensuring that waste and debris are not dis-
posed of from a high place with a chute,
unless the chute complies with the require-
ments set out in regulation 14(6);

(f)  ensuring that construction sites in built-up
areas adjacent to a public way are suitably
and sufficiently fenced off and provided with
controlled access points to prevent the entry
of unauthorized persons; and

(g) ensuring that a catch platform or net is erect-
ed above an entrance or passageway or
above a place where persons work or pass
under, or fencing off the danger area if work
is being performed above such entrance,
passageway, or place so as to ensure that
all persons are kept safe in the case of dan-
ger or possibility of persons being struck by
falling objects.

28 Stacking and Storage on Construction

Sites

A contractor must, in addition to compliance with

the provisions for the stacking of articles in the

General Safety Regulations, 2003, ensure that -

(a) a competent person is appointed in writing
with the duty of supervising all stacking and
storage on a construction site;

(b) adequate storage areas are provided;

(c) there are demarcated storage areas; and

(d) storage areas are kept neat and under con-
trol.

29 Fire Precautions on Construction Sites
A contractor must, in addition to compliance with
the Environmental Regulations for Workplaces,

1987, ensure that -

(a) all appropriate measures are taken to avoid

the risk of fire;

(b) sufficient and suitable storage is provided

for flammable liquids, solids and gases;

(c) smoking is prohibited and notices in this

regard are prominently displayed in all places

containing readily combustible or flammable ma-
terials;

(d) in confined spaces and other places in

which flammable gases, vapours or dust can

cause danger-

(i)  only suitably protected electrical instal-
lations and equipment, including porta-
ble lights, are used;

(ii) there are no flames or similar means of
ignition;

(iii) there are conspicuous notices prohibit-
ing smoking;

(iv) oily rags, waste and other substances
liable to ignite are without delay re-
moved to a safe place; and

(v) adequate ventilation is provided;

(e) combustible materials do not accumulate on
the construction site;

(f)  welding, flame cutting and other hot work
are done only after appropriate precautions
have been taken to reduce the risk of fire;

(g) suitable and sufficient fire-extinguishing
equipment is placed at strategic locations or
as may be recommended by the Fire Chief
or local authority concerned, and that such
equipment is maintained in a good working
order;

(h) the fire equipment contemplated in para-
graph (g) is inspected by a competent per-
son, who has been appointed in writing for
that purpose, in the manner indicated by the
manufacturer thereof;

(i)  asufficient number of workers are trained in
the use of fire- extinguishing equipment;

(i) where appropriate, suitable visual signs
are provided to clearly indicate the escape
routes in the case of a fire;

(k) the means of escape is kept clear at all
times;

(I) there is an effective evacuation plan provid-

ing for all -

(i) persons to be evacuated speedily with-
out panic;

(i) persons to be accounted for; and

(iii) plant and processes to be shut down;
and

a siren is installed and sounded in the event

of a fire.

(m

30 Construction Employees’ Facilities

(1) A contractor must, in addition to the con-
struction site provisions in the Facilities
Regulations, 2004, promulgated by Govern-
ment Notice No. R. 924 of 3 August 2004,
provide at or within reasonable access of
every construction site, the following clean,
hygienic and maintained facilities:

(a) Shower facilities after consultation with the
employees or employees representatives,
or at least one shower facility for every 15
persons;

(b) atleast one sanitary facility for each sex and
for every 30 workers;

(c) changing facilities for each sex; and

(d) sheltered eating areas.

(2) A contractor must provide reasonable
and suitable living accommodation for the
workers at construction sites who are far
removed from their homes and where ad-
equate transportation between the site and
their homes, or other suitable living accom-
modation, is not available.

31 Construction Health and Safety Techni-
cal Committee

(1) The chief inspector must establish a con-
struction health and safety technical committee
which must consist of -
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a person who is to be the chairperson;

two persons designated by the Chief In-
spector from the employees of the Depart-
ment of Labour;

two persons to represent the Department of
Public Works, one each designated by the
Built Environmental Council and the Con-
struction Industry Development Board;

one person to represent Higher Education in
the field of construction and related studies
designated by the Director General of the
Department of Higher Education;

one person designated by the South African
Property Owners Association;

two persons designated by employer’s or-
ganizations to represent employers who are
directly involved in the construction industry;
two persons designated by employees or-
ganizations to represent the unions who are
directly involved in the construction industry;
one person to represent consultants who
are directly involved in the construction in-
dustry: and

persons who are competent in respect of the
matters to be dealt with by the construction
health and safety technical committee who
have been co-opted by the committee with
the authorization of the chief inspector.

The chief inspector must appoint the mem-
bers of the Construction Health and Safety
Technical Committee for the period that he
or she may determine at the time of appoint-
ment: Provided that the chief inspector may
after having afforded a member a reason-
able opportunity to respond, discharge him
or her at any time, for reasons that are fair
and just, and appoint a new member in his
or her place.

The Construction Health and Safety Techni-
cal Committee must -

advise the chief inspector on construction
related codes, standards and training re-
quirements: Provided that any accredited
or approved training must be in accordance
with South African Qualifications Authority
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standards;

designate persons in writing to examine
safety systems and safety records of com-
panies who have high incident rates and
provide recommendations to the chief in-
spector of occupational health and safety on
the findings;

make recommendations and submit reports
to the chief inspector of occupational health
and safety regarding any matter to which
these Regulations relate;

advise the chief inspector of occupation-
al health and safety regarding any matter
referred to the Construction Regulations
Technical Committee by the chief inspector
of occupational health and safety;

perform any other function for the adminis-
tration of a provision of these Regulations
that may be requested by the chief inspector
of occupational health and safety;

conduct its work in accordance with the in-
structions and rules of conduct framed by
the chief inspector of occupational health
and safety; and

refer appeals against decisions of the Con-
struction Regulations Technical Committee
to the chief inspector of occupational health
and safety.

Any person affected by any decision of the
Construction Health and Safety Technical
Committee may appeal against such de-
cision to the chief inspector within 60 days
of such decision becoming known and the
chief inspector shall, after having consid-
ered the grounds of the appeal and the Con-
struction Health and Safety Technical Com-
mittee’s reasons for the decision, confirm,
set aside or vary the decision or substitute
for such decision any other decision which
the Construction Health and Safety Tech-
nical Committee’s in the chief inspector’s
opinion ought to have taken.

Any person aggrieved by a decision taken
by the chief inspector under subregulation
(4) may, within 60 days after the chief in-

spector’s decision was given appeal against
such decision to the Labour court.

32 Approved Inspection Authority

(1) The chief inspector may approve as an In-
spection Authority any organisation that has
been accredited in terms of the provision of
the Act and these Regulations.

(2) The Approved Inspection Authority will per-
form its functions as prescribed by the guid-
ance document issued by the Department of
Labour for Approved Inspection Authorities.

(3) The chief inspector may at any time with-
draw any approval granted to an approved
inspection authority, subject to section 35 of
the Act.

33 Offences and Penalties

Any person who contravenes or fails to comply
with any provision of regulations 3, 4, 5, 6, 7, 8,
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29 and 30, is guilty
of an offence and liable upon conviction to a fine
or to imprisonment for a maximum of 12 months
and, in the case of a continuous offence, not ex-
ceeding an additional fine of R200 or additional
imprisonment of one day for each day on which
the offence continues: Provided that the period
of such additional imprisonment will not exceed
90 days.

34 Repeal of Regulations and Commence-

ment

(1) The Construction Regulations, 2003, pro-
mulgated by Government Notice No. R.1010
of 18 July 2003, are hereby repealed.

(2) Regulation 3 and 5 (7)(b) will come into ef-
fect 18 months after the commencement of
these Regulations.

35 Short Title

These Regulations are called the Construction
Regulations, 2014
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Health and Safety of Children at Work
Regulations

OCCUPATIONAL HEALTH AND SAFETY ACT,

The Minister of Labour, on the recommendation
of the Occupational Health and Safety Advisory
Council, has in terms of section 43 (1) made the
following regulations.

1. Definitions.- In these Regulations any word
or expression to which a meaning has been as-
signed in the Act shall have the meaning so as-
signed but, unless the context otherwise
indicates-

(a) “the Act” means the Occupational Health

and Safety Act, 1993;

(b) “child” means a person under eighteen
years of age;
(c) “child worker” means any child who-

(i) is employed by or works for an em-
ployer and who receives or is entitled
to receive any remuneration; or

(ii) who works under the direction or su-
pervision of an employer or any other
person;

(d) “employer” means an employer as defined
in the Act who employs or provides work for

a child.

2. Purpose and interpretation.—(1) The pur-
pose of these regulations is to prohibit or place
conditions upon the work that may be required,
expected or permitted to be performed by child
workers, and which is not prohibited in terms of
any law.

(2) No provision in these regulations may be in-

terpreted as permitting the employment of-

(a) a child who is under 15 years of age or is
subject to compulsory schooling in terms of
any law;

(b) a child who is 15 years of age or older and
is not subject to compulsory schooling in
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any )(vork which is prohibited in terms of any

law.

(3) Any person who requires or permits a child
worker to work must comply with these regula-
tions in addition to any other provisions of this
Act, its regulations or any other law applicable to
such work.

(4) These regulations must be interpreted in
accordance with International Labour Organisa-
tion’s Worst Forms of Child Labour Convention,
1999.

3. Risk assessment.—(1) Every employer who

employs, or provides work to, a child worker or

permits any child worker to work at any place un-
der their control or with any machinery under their

control must in respect of such work undertake a

risk assessment process which must include at

least the following -

(a) identifying the risks and hazards to which
any child worker may be exposed;

(b) analysing and evaluating the risks and haz-
ards that are identified;

(c) preparing and implementing-

(i) a documented plan of safe work pro-
cedures to remove, mitigate, reduce or
control the risks and hazards that have
been identified; and

(i) a monitoring plan.

(2) Without limitation to the obligations in terms
of sub-regulation (1 ), an employer must for the
purposes of complying with sub-regulation (1)
take into account, to the extent that they are rele-
vant to any work, the following factors -

(a) the increased biological sensitivity of chil-
dren to chemicals, biological agents,carcin-
ogens and hormone disruptors;

(b) the increased vulnerability of children to
sleep disruption;

(c) the vulnerability of children to direct and in-
direct coercion or abuse from any person,
particularly when working alone;

(d) the relative lack of experience and maturity
of children in making safety judgments;

(e) the reduced ability of children to adapt to
inflexible work routines;

(f) the reduced ability of children to perceive
dangers correctly;

(g) the reduced capacity of children to under-
stand safety messages;

(h) whether the design of any machinery, tools,
equipment and protective equipment is ap-
propriate for children’s stature;

(i) the implications of children working at the
period when their skeletal structures and
bones are still developing;

(/) children’s physical development in relation
to ergonomics, in order to ensure a healthy
and safe working environment;

(k) the physiological, hormonal and other vul-
nerabilities of children at puberty.

(3) In the risk assessment process referred to
in sub-regulations (1) and (2), the employer take
into account the guidelines provided in Schedule
1 to these regulations.

4. Respiratory hazards.-No employer may
require or permit any child worker to undertake
any work in respect of which a person over the
age of 18 performing the same work would be
required in terms of the Act to wear respiratory
protection equipment.

5.  Work in elevated positionzA—(1) No person
may require or permit a child worker
(a) towork in an elevated position unless-

(i) the work is performed under the super-
vision of a competent adult employee
or by the employer; and

(i) those fall protection measures which
are reasonably practicable, and which
comply with or exceed the require-
ments of the Construction Regulations
are provided;

(b) to work at a height of more than 5 metres
above the floor or ground.

(2) For the purposes of this regulation, work in an

elevated position, means work at a height of more

than 2 metres from the floor or ground.

6. Lifting of heavy weights.—(1) No person
may require or permit a child worker to perform
any work that involves lifting an object that
weighs more than the lesser of

(@) 15kgs; or

(b) 20% of the child’s body weight.

(2) Subject to sub-regulation (1), a child work-
er who lifts objects weighing more than 7,5 kgs
as part of their work may not be required or per-
mitted to lift such an object more than once per
minute.

(3) Subject to sub-regulations (1) and (2), a child
worker who lifts objects weighing more than 5kgs
may not be required or permitted to do so contin-
uously for longer than 2 hours.

(4) For the purposes of sub-regulation (3), a child
worker shall be regarded as lifting a weight con-
tinuously unless they do not lift such a weight for
a period of at least 30 minutes.

7. Work in a cold environments.-(1) No
person may require or permit a child worker to
work in an environment below an actual dry-bulb
temperature specified in this regulation, unless
the child is supplied with suitable protective warm
clothing-

(a) 0 degrees C where the work involves re-
peated entry into, or presence for more than
two minutes in such environment;

(b) 6°C where the work involves repeated entry
into, or presence for more than one hour in
such environment.
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(2) For the purposes of sub~regulation (1), suit-

able protective warm clothing means the items of
protective clothing specified in Regulation 2 (2)
(b) (i) to (vi) of the Environmental Regulations for
Workplaces published in Government Gazette
10988, Government Notice R.2281 of 16 Octo-
ber 1987.

8. Work in a hot environment4.—No person
may require or permit a child worker to work per-
form hard manual labour where the time-weight-
ed average WBGT index as defined in the En-
vironmental Regulations for Workplaces, made
in terms of the Occupational Health and Safety

Act, 1993, determined over a period of one hour,

exceeds 30 unless the child-

(a) is acclimatised to such working environment
before he is required or permitted to work in
such environment;

(b) has water breaks every 15 minutes; and

(c) is cognisant of the need to drink at least
150ml of liquid every break and the em-
ployer provides the child with the necessary
liquids.

9. Work in noisy environments. - No person

may require or permit a child worker to perform

any work involving an exposure to a noise level
in excess of 80 dB (A) unless the child is supplied
with hearing protective equipment that complies
with regulation 12 of the Noise-Induced Hearing
Loss Regulations, made in terms of the Occupa-
tional Health and Safety Act, 1993.

10. Power tools and cutting or grinding
equipment.-(1) No person may require or permit
a child worker to use any power tool, or any cut-
ting or grinding equipment unless-
(a) they have conducted a risk assessment in
terms of regulation 3 and have determined
that it is safe and without significant risks for
the child to use;
(b) if the risk assessment indicated that it is safe
and without significant risks for the child to
use if used with safety equipment or facili-
ties, they
(i) provide the child with the necessary
safety equipment and facilities in term
of regulation 2 of the General Safe-
ty Regulations, made in terms of the
Occupational Health and Safety Act,
1993; and

(i) instruct the child in the use, mainte-
nance and limitations of such equip-
ment;

(c) the child has received adequate training
from a competent person in the safe and ap-
propriate use of the power tool or other such
equipment before starting such work; and

(d) the child is supervised by a competent per-
son when using power tool or other equip-
ment.

(2) Despite sub-regulation ( 1 ), no person may
require or permit a child worker to use
any power tool or other machinery if an
inspector has issued a notice in terms
of section 30 (1) of the Act prohibiting
the use by child workers of such tool or
other machinery.

11. Report to department of social develop-
ment.-A labour inspector who finds a child worker
being employed or used in contravention of the
Act or in contravention of these regulations shall
refer the child for investigation to a child pro-
tection organisation designated in terms of the
Children’s Act No 38 of 2005 or to the provincial
department of social development in the province
where the child works or lives, unless the labour
inspector is satisfied that the child will not suffer
any detriment due to steps being taken by the in-
spector to ensure compliance with the law.

12. Offences and penalties.-(1) Any person
who contravenes or fails to comply with any pro-
vision of these regulations shall be guilty of an

offence and on conviction shall be liable to a fine
or to imprisonment for a period of 12 months and,
in the case of an continuing offence, to an addi-
tional fine of R200 or to additional imprisonment
for each day on which the offence continues: Pro-
vided that the period of such additional imprison-
ment shall not exceed 90 days.

(2) If a person is convicted of a offence under
these regulations, and the action or omissions
that constitutes the offence is also a worst form of
child labour as defined in regulation 9 of the Reg-
ulations on Hazardous Work by Children, made in
terms of the Basic Conditions of Employment Act,
1997, the court on convicting that person and de-
termining a sentence must take into account that-
(a) that South Africa has ratified Worst Forms of

Child Labour Convention,1999;
(b) that the offence constitutes a worst form of
child labour in terms of that Convention.

13. Summary.-(1) Any person who employs a
child worker must display the prescribed summa-
ry of these regulations in the work-place where it
can be read by employees including child work-
ers who are at the workplace, which may include
a summary of other relevant regulations and
laws, in their workplace. This summary is provid-
ed in Schedule 2 to these regulations.

(2) The existence of this displayed summary and
its contents must be brought to the attention of all
employees, including child workers.

14. Short title and commencement.—These
regulations shall be known as the Health and
Safety of Children at Work Regulations and will
come into effect 21 days after the date of publica-
tion in the Government Gazette.

Schedule 1:
Guidelines on risk assessments and plans
of safe work procedures regarding permitted
work by child workers

These are the guidelines issued in terms of
regulation 3 (3), which an employer of a child
worker under the age of 18 years old must take
into account when conducting a risk assessment
in terms of regulation 3 (1).

1. Definitions.-In these Guidelines these
terms means the following, unless the context
indicates otherwise-

(1) “child” means a person under 18 years old;

(2) “child worker” means a child referred to in
the definition of “employer” and who works in
terms of paragraph 3 of these guidelines;

(3 )*employer’ means a person who employs,
or provides work to a child or permits a child to
work at any place under their control or with any
machinery under their control, or allows a child
to assist in any other manner in carrying on their
business.

2. Risk assessment required.-(1) Regulation

3 provides that every employer who employs, or

provides work to, a child worker or permits any

child worker to work at any place under their

control or with any machinery under their control

must in respect of such work undertake a risk as-

sessment process which must include at least the

following-

(a) identifying the risks and hazards to which
any child worker may be exposed;

(b) analysing and evaluating the risks and haz-
ards that are identified;

(c) preparing and implementing-

(i) a documented plan of safe work pro-
cedures to remove, mitigate, reduce or
control the risks and hazards that have
been identified; and

(ii) a monitoring plan; and

(iii) areview plan.

(2) Arisk assessment is a way for an employer to
(a) evaluate the worksite in a systematic way to

identify potential hazards and safety issues
so the employer is able to take steps to pre-
vent the hazard causing or contributing an
exposure, injury, or illness;

(b) identify how many child workers might be
affected by the hazard and under what cir-
cumstances this may occur; and

(c) assess the likelihood and severity of any
health consequences that may arise from
the exposure to the hazard.

(3) Arisk assessment must be appropriate to the
employer’s workplace and the hazards and risks
associated with the processes and activities that
take place in the workplace. A risk assessment
must cover the full range of work that child work-
ers may be engaged in at the workplace, and
work where child workers maybe present.

(4) A risk assessment enables the employer to

plan and implement measures to control or re-

move the hazard and thereby reduce the risk.

3. Application regarding child workers.-(1)
The provisions on risk assessment apply to chil-
dren who are allowed to work in terms of the law.

(2) A child who is under 15 years of age or is
subject to compulsory schooling may not be em-
ployed as an employee and may not assist any
person to carry on their business.

(3) In terms of the South African Schools Act a
child is subject to compulsory schooling until the
last school day of the calendar year in which such
learner reaches the age of fifteen years or the
ninth grade, whichever occurs first.

(4) An exception to the prohibition on work by
younger child workers, referred to in sub-para-
graph (2), is that younger children are permitted
to work in the performance of advertising, artistic
or cultural activities in terms of a permit granted
in terms of Sectoral Determination 10: Children in
the Performance of Advertising, Artistic and Cul-
tural Activities issued by the Minister of Labour in
terms of the BCEA. Employers in these sectors
should study the sectoral determination, which
can be accessed on www.labour.gov.za.

4. Children’s characteristics and recom-
mendations for safety.—(1) Children are in a
special time in their development and are not yet
ready to take on the duties and responsibilities of
adults. Below are characteristics to keep in mind
when supervising them in any setting.

(a) physical, cognitive, and emotional develop-
ment differ from adults:

(i) physical size, development, maturity, &
judgment vary for any given age;

(i) bone plates, ligaments and tendons
are still growing;

(iii) chemicals metabolize faster and small-
er doses may have bigger impacts;

(b) more sleep is needed by children than
adults at a time when sleep habits and pat-
terns may not be good;

(c) children typically explore, experiment, and
take risks, but lack a sense of vulnerability;
sometimes they try to do “a little more” to
prove themselves;

(d) children desire acceptance from adults and
peers, and are susceptible to peer pressure,
yet want to assert their independence;

(e) children may be inexperienced in work prac-
tices or lack role models for responsibilities
associated with the world of work;

(f) children often lack assertiveness and may
be afraid to ask questions or speak up be-
cause they are concerned about looking
stupid or losing their job;

(g) children may have limited skills in communi-
cating with supervisors.

5. Increased risks of children at work.-(1)
Regulation 3 (2) provides that the risk assess-
ment should take into account, to the extent that
they are relevant to any work by child workers, a
range of factors.

(2) These factors, together with examples of how
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they could become relevant at work, are-

(@)

(b)

(d)

(e)

(9)

(h)

(0

0

78

the increased biological sensitivity of chil-

dren to chemicals, biological agents,carcin-

ogens and hormone disrupters For example
chemicals may metabolize faster and have
greater impact at smaller doses;

the increased vulnerability of children to

sleep disruption, for example children re-

quire more sleep than adults and children’s
body clock is more vulnerable under condi-
tions of shift work;

the vulnerability of children to direct and in-

direct coercion or abuse from any person,

particularly when working alone, for exam-
ple—

. children working alone in retail outlets
are easier targets for criminals;

. children in domestic service are isolat-
ed in private homes and may be sub-
jected to sexual abuse by others in the
homes;

the relative lack of experience and maturity
of children in making safety judgments, for
example children may not have sufficient in-
sight to know that a mechanical tool is faulty,
or that a ladder is not sufficiently stable, so
may continue using the device in a situation
where an adult would know to stop;

the reduced ability of children to adapt to in-

flexible work routines, for example children

may not be able to maintain concentration

when working for long periods without a

break, increasing the likelihood of injury

due to fatigue or stress related to prolonged
work without rest;

the reduced ability of children to perceive

dangers correctly, for example-
children, especially teenagers, typical-
ly explore, experiment, and take risks,
but lack a sense of vulnerability;

. sometimes they try to do “a little more”
to prove themselves;

. they desire acceptance from adults
and peers, and are susceptible to peer
pressure, yet want to assert their inde-
pendence;

. children may be inexperienced in work
practices or lack role models for re-
sponsibilities associated with the world
of work;

the reduced capacity of children to under-
stand safety messages, for example some
safety messages require cognitive process-
es that children may not have acquired;
whether the design of any machinery, tools,
equipment and protective equipment is ap-
propriate for children’s stature, for example
whether the handle of a power tool is too big
for the size of that child’s hands, thereby re-
ducing the child’s ability to control the power
tool;
the implications of children working at the
period when their skeletal structures and
bones are still developing, for example
children’s growth and development may be
adversely affected by having to carry heavy
loads or do repetitive work;
from an ergonomic perspective, children’s
physical development is not typically suited
to the design of machinery, tools, equipment
and protective equipment that is appropri-
ate for children’s stature; these must be as-
sessed whether the mismatch jeopardizes a
healthy and safe working environment. For
example most equipment, including safety
equipment, is designed for adults, so will
not fit most children’s body build; as a re-
sult, children may be forced into awkward
postures to use a device, or may not be able
to benefit from the use of gloves to protect
themselves from hazards to the skin, be-
cause of poor fit of a glove;

the physiological, hormonal and other vul-

nerabilities of children at puberty, for exam-

ple -

. working children may be more suscep-
tible to sexual exploitation by adults
who take advantage of children;

. chemicals that cause endocrine dis-
ruption may have serious effects on-
children’s hormonal function.

6. Preparation for employment of child

workers, and for risk assessment.-The

employer should prepare carefully for the em-
ployment of child workers, and for the risk as-
sessment, including the following steps-

(a) understand the relevant child labour and
health and safety regulations;

(b) walk through the workplace to identify job
activities that are prohibited;

(c) increase knowledge about special needs of
child workers;

(d) train supervisors and co-workers about
working with child workers;

(e) involve workplace health and safety person-
nel, if any;

(f)  training of child workers on health and safe-
ty should be age-appropriate, i.e it should be
conducted in a manner that child workers of
the employed age-group can understand;

(g) identify age-appropriate health and safety
education materials;

(h) incorporate special considerations for child
workers in the employers’ plan of safe work
procedures;

(7)) discuss work issues with parents of child
workers and/or school(s) attended by child
workers, as needed;

(/) educate child workers about potential ha-
rassment and abuse by other employees
or customers, or potential for threats of vi-
olence at the workplace.

7. Plan of safe work procedures.—(1) Regu-

lation 3(1) (c) requires the preparation of a plan of

safe work procedures.

(2) The employer should consider at least the fol-

lowing strategies when drawing up such a plan-

(a) follow all child labour and relevant other
safety and health regulations;

(Editorial Note: Wording as per original Gov-
ernment Gazette. It is suggested that the
phrase ” relevant other safety” is intended to
be “ other relevant safety”.)

(b) conduct thorough orientation when a new
child workers starts working, or when work
practices change, such as set out in the ori-
entation checklist in paragraph 8;

(c) utilize safety training checklists, such as the
checklist in paragraph 9, in order to ensure
all topics are covered;

(d) in orientation and training, consider the list
of health and safety topics in paragraph 10;

(e) provide for child-sensitive supervision to
child workers taking into consideration the
guidelines in paragraph 11;

(f)  consider a child worker’s physical capacity
to perform the job safely, the child’s maturity
to exercise good judgment, and the child’s
ability to read and understand written in-
structions and safety signs;

(g) involve co-workers: create a mentoring pro-
gram among experienced workers, includ-
ing experienced child workers;

(h) encourage child workers to ask questions
and ask for assistance regularly.

8. Checklist on safety orientation of child
workers.— The employer should keep a written
record on whether each of the following safety
orientation steps have been taken regarding each
child worker: whether the child worker has been—
(a) informed about the elements of the written
safety program that outlines the employer’s
safety efforts;
(b) informed about any staff health and safety
meetings;

(c)
(d)

(e)
(U]

(9)

(h)
(0
]
(k)

U]

(m

9.

told to report all injuries and shown how to
do this;

told to report all hazards to her/his supervi-
sor and shown how to do this;

informed about all machinery hazards;
informed about what tasks child workers are
prohibited from performing;

informed about all other hazards and ways
to protect themselves (i.e., chemicals, use
of ladders, slippery floors, etc.);

shown where the first aid supplies are locat-
ed and who to call for first aid;

told what to do during any emergencies that
could occur;

shown how to operate a fire extinguisher
and other emergency equipment;

informed of and trained on any chemical
hazards according to the relevant hazard-
ous chemical regulations, including how to
read a label and precautions to take when
using them;

trained on the safe methods to perform the
specific job the child workers was assigned
including any hazards associated with that
job;

provided any formal training required to
do his/her job, such as proper lifting,use of
knives, grill and fryer operation, spill clean-
up etc.

Checklist on basic training principles.

(1)What to train child worker on:

(a)

®

(4)
(a)

(b)

job safety requirements, including safety re-
garding the specific tasks the worker would
perform, and health and safety require-
ments for such work under the law;
how to recognize hazards;
what precautions to take;
what to do if a problem or emergency aris-
es;
how to report an injury;
where they can go to for further advice.
How to train-
give clear instructions;
ask worker to repeat instructions;
show worker how to pertorm the task;
watch worker perform the task, and correct
errors;
make the training age-appropriate and
make it fun and easy to understand;
encourage them to ask questions.
When to train-
when worker is first hired;
when worker is given new task or tool;
when a new hazard is introduced into work-
place;
after an incident (an injury or close call);
when the child worker returns to the work
environment after a significant period of ab-
sence;
regularly, such as through on-site safety
training.
On-site safety training-
“On-site Safety Training” means a short,
concise safety training session held out
in a work area. It has been widely used in
some industries and has proven effective
in preventing injuries. Monthly or weekly
on-site safety training is recommended to
help keep safety on the minds of the work-
ers, make it part of the normal routine, and
demonstrate the importance you place on
safety.

The on-site training session should keep the

following in mind:

(i) keep the training sessions short, for
instance, 10 - 15 minutes maximum,to
keep worker attention;

(ii) focus on a single topic and keep it sim-
ple;

(iii) hold on-site training regularly; a com-
mon practice is monthly or weekly on
the same day;

(iv) select days and times when workers
are fully attentive; first thing Monday
morning or last thing Friday are not
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good times;

(v) pick a location that is relatively free
from distractions, either out in the
workplace or where employees nor-
mally are found - a quiet break room is
acceptable. Sometimes the best place
is near where the hazards are;

(vi) keep your presentation informal. Use
language workers will understand. Be
upbeat and enthusiastic.

(vii) choose topics that apply directly to
your operation, and be specific in tell-
ing workers how it applies to them per-
sonally. Keep it relevant;

(viii) injury incidents or near misses are
good subjects. Let the workers suggest
topics and highlight issues;

(ix) use visual aids such as safety signs,
flip charts, diagrams, illustrations, or
actual objects. Demonstrate a proce-
dure if appropriate. Use handouts if
needed, but keep them simple;

(x) encourage questions and discussion.
Be sure workers are paying attention
and actively learning;

(xi) have workers sign a sheet document-
ing their presence at the training, and
keep on file.

10. Health an safety topics to cover in ori-
entation and training.—When taking steps re-
garding orientation referred to in paragraph 8 or
regarding training referred to in paragraph 9, the
following topics should be considered relative to
the possible risks which could arise in the working
environment-

Basic safety and training principles

Tractor safety

Cold environment: working where it is below

6 degrees C

Crime and abusive customers

Electrical safety

Eye protection

Fire safety

Hearing protection

Height: working more than 2m above the

floor or ground

Hot environment: Heat stress & sun expo-

sure

Incident and injury reporting

Irrigation safety

Kitchen safety: avoiding burns, safe

handling of knives, using electrical applianc-

es

Lifting of heavy objects

Ladder safety

Lighting and safety

Machine safety

Noisy environment: ear protection

Personal protective equipment, use, mainte-

nance, inspection and limitations

Safety signs and signage

Slips, trips, and falls

Shop safety

Tools: Hand tool safety

Tools: Outdoor power tool safety

Tools: Power tools, generally

Transportation and travelling safety

Tree fruit harvest safety

Water safety

Working at night

Working away from home

Working near embankments or excavations

Working with or near chemical substances
This list is not exclusive, so add other relevant
work related topics as deemed necessary or ap-
propriate

11. Supervision of child workers.-The follow-

ing factors should be taken into consideration in

a plan on safe work procedures, regarding the

supervision of child workers, to reduce risks re-

garding their work-

(a) keep adolescent characteristics in mind as
described in paragraph 4 in mind and assign

age-appropriate tasks;

(b) consider a young worker’s physical capacity
to perform the job safely; maturity to exer-
cise good judgment; and ability to read and
understand written instructions and safety
signs;

(c) provide a clear assignment of duties with
specific information about those tasks;

(d) provide appropriate safety training on as-
signed equipment and tasks, including the
need to report all safety hazards and inju-
ries;

(e) teach them how to recognize risks, and en-
courage them to make good decisions about
taking appropriate precautions or action;

(f) provide information on how to cope with
emergencies, who to contact, and how to
reach them. Phone numbers, the address of
the workplace, and directions to the work-
place should be put on notice boards or
walls where easy to find;

(g) provide increased supervision by co-work-
ers or supervisors who work well with youth,
are consistent, and who set a good example
by following the safety rules, and designate
appropriate adult employee(s) as *child
worker safety officers, with the responsibility
of specifically monitoring the safety of child
workers in the workplace and to intervene if
they feel the work is too risky;

(Editorial Note: Wording as per original Govern-
ment Gazette. It is not evident that “*” was
meant to be part of the text.)

(h) create an atmosphere where child
workers feel free to ask questions or
express concerns;

(i) be sure child workers have an under-
standing of their rights and responsibil-
ities;

(/) provide positive feedback when child
workers follow through with these re-
sponsibilities.

12. Examples of steps that may be included
in a plan of safe work procedures.-The fol-
lowing are examples of guidelines and tips to be
taken into account when drafting a plan of safe
work procedures, or when implementing a plan,
in specific situations.
(1) Guidelines on the risk of crime and abu-
sive customers-
(a) Handling cash-
(i) leave a clear, unobstructed view of the
cash register from the street;
(ii) post signs saying cash register con-
tains minimal cash;
(iii) store cash in a drop safe, limited-ac-
cess safe or comparable safe contain-

er;

(iv) don’t count cash or close the till in front
of customers;

(v) practice the “buddy system” during
cash drops.

(b) Creating a safer retail environment-
(i) develop a workplace violence preven-
tion plan, and use it to train employees;
(ii) train employees on what to do in case
of a robbery;
(iii) train employees on how to de-escalate
a potentially violent situation. Establish
a policy that employees not resist or
pursue shoplifters;
(iv) Establish a reporting process for vio-
lent incidents and threats;
(v) Consider displaying a “no safe keys
held on the premises” notice.
(c) Notices—
(i) post emergency telephone numbers in
an accessible place;
(ii) places notices on laws against assault,
stalking or violent acts.
(d) Staffing—
(i) Schedule at least two people per shift.

child workers may not work without
adult (age 18 or older) supervision af-
ter 8 pm;

(i) Don’t require child workers who serve
customers to wear revealing uniforms
or clothing;

(iii) Keep background noise to a minimum.

(e) Entering and leaving-

(i) Have more than one exit employees
can reach in case of emergency;

(i) Practice the “buddy system” to walk to
public transportation and parking ar-
eas.

(iii) Although back doors should be locked
at night, employees should still be
able to exit easily, especially during an
emergency situation.

(f)  Security and lighting-

(i) Use alarms and locks. Make sure they
work properly;

(ii) Use security surveillance cameras or
mirrors, if possible;

(iii) Provide a “panic” button, silent alarm
or other means for employees to com-
municate with police or security;

(iv) Provide adequate lighting and security
in parking lots and other areas where
employees go alone at night;

(v) Work with your local police and securi-
ty to identify any special arrangements
which might be useful in a particular
location.

(2) Proper lifting of weights /loads-
(a) Assess the load—

(i) check if the shape or mass of the load
presents a risk to safe manual lifting;

(ii) use a lifting aid or hand truck/ trolley if
possible. Get help if you need it;

(i) check for slivers, nails, exposed sta-
ples;

(iv) use gloves if necessary;

(v) make sure you have a clear path to
where you are moving it to.

(b) Lifting the load-

(i) place you feet to ensure a stable base
to do the lift;

(ii)  bring the load as close to you as possi-
ble before lifting;

(iii) establish a good hand grip to lift the
load

(iv) lift with your legs, not your back;

(v) keep your head up, your back straight
and don’t bend at your hips.

(c) Moving the load-

(i) Keep the load close to your body;

(i) Look where you are going;

(i)  Shift your feet to turn, don't twist your
body.

(d) Putting it down-

(i)  When putting a load down, let your leg
muscles carry it down;

(ii) make certain your fingers and toes are
clear before putting the load down;

(i) place the load first then, move it into
the required position. Do not twist your
body while placing a load as it can
cause back strain.

Schedule 2:

Summary of regulations on the health and
safety of children at work and on hazardous
work by children
The Minister of Labour has made regulations to
protect the health and safety of child workers at

work under—

(a) section 44 and 45 of the Basic Conditions
of Employment Act, 1997 (called the BCEA
regulations);

(b) section 43 of the Occupational Health and
Safety Act, 1993 (called the OHSA regula-
tions). This is a summary of the most import-
ant provisions of these two sets of regula-
tions. Any person who employs or uses the
services of a child worker must display this
summary in the workplace where it can be
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read by employees including child workers
who are at the workplace.

1.  Definitions.— In this summary these terms

means the following, unless the context indicates

otherwise—

(1) “child” means a person under 18 years old;

(2) “child worker” means a child referred to in
the definition of “employer”;

(3) “employer” means a person who employs,
or provides work to a child, subject to para-
graph 3 below.

2. Purpose of regulations and notice.—(1)

The purpose of the regulations is to-

(a) protect the health and safety at work of child
workers who are lawfully entitled to work;

(b) prohibit categories of work which child work-
ers may not perform;

(c) place conditions on the work that may be
performed by child workers;

(d) identify which categories of work constitute
worst forms of child labour, and to make
appropriate enforcement provisions in this
regard;

3. Coverage and interpretation of regu-

lations.—(1) The BCEA regulations cover child

workers as defined in those regulations, namely
children who are employed, including children
who assist any person to carry on their business.

(2) The OHSA regulations cover all work per-
formed by child workers as defined in those reg-
ulations.

(3) For the purposes of the BCEA regulations,
any person who allows a child worker to assist
them in carrying on their business is the employ-
er of that child.

(4) The regulations do not-

(a) permit the employment of any child worker
who is under 15 years of age or is subject to
compulsory schooling in terms of any law;

(b) reduce any other condition of employment
or prohibition applicable to the employment
of any person in the Act or any other law,
insofar as it applies to the employment of a
child.

(5) These regulations must be interpreted in
accordance with the International Labour
Organisation’s Minimum Age Convention,
1973 and it's Worst Forms of Child Labour
Convention, 1999. The text of the Conven-
tion is available at www.ilo.org.

4. Minimum age of work.—(1) A child work-

er who is under 15 years of age or is subject to

compulsory schooling may not be employed as
an employee and may not assist any person to
carry on their business.

(2) However, a child worker who is under 15 or

subject to compulsory schooling may—

(a) work in the performance of advertising, ar-
tistic or cultural activities in terms of a permit
granted in terms of Sectoral Determination
10: Children in the Performance of Advertis-
ing, Artistic and Cultural Activities issued by
the Minister of Labour in terms of the BCEA
(employers in these sectors should study
the sectoral determination which can be ac-
cessed on www.labour.gov.za);

(b) do the following work, other than as an em-
ployee as defined in the BCEA-

(i) collect contributions on behalf of a
fund-raising organisation registered in
terms of the Fund Raising Act (Act No.
107 of 1978);

(ii) do voluntary work for a church, char-
itable organisation or amateur sports
club; and

(iii) as part of his/her schooling, do work
that is appropriate for a person of that
age or which does not place at risk the
child’s well-being, education, physical
or mental health, or spiritual, moral or
social development.
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(3) Even though the child worker may perform
types of work referred to in subparagraph (2) (a)
to (b) above, such work is still subject to the pro-
visions of the regulations summarised here.

(4)In terms of the South African Schools Act a
child worker is subject to compulsory schooling
until the last school day of the calendar year in
which such learner reaches the age of fifteen
years or the ninth grade, whichever occurs first.

Access to nutrition, health care and ed-

ucational services.—An employer who em-

ploys a child worker must ensure that their
employment does not interfere with -

(a) their access to adequate nutrition;

(b) their access to adequate primary health
care services; and

(c) the education of a child worker who is en-
rolled at a school or at any othereducational
institution.

6. Work away from parents or legal guard-

ian.— (1) A child worker may only perform work

which will result in its being away overnight from
its parents or legal guardian —

(a) if the child’s parent or legal guardian con-
sents in writing;

(b) if the child is enrolled in school, the school-
ing of a school going child is not adversely
affected.

(2) In addition, the employer must provide —

(a) full details of the accommodation arrange-
ments to the parent or legal guardian of the
child worker for their approval;

(b) free of charge to the child, accommodation
that—

(i) is clean, comfortable, suitable and
safe for the child;

(ii) is not occupied by any adult other than
the parent, legal guardian or a child
worker minder appointed or designat-
ed by the parent of the child, if they
accompany the child; and

(iii)  sufficient bedding, lavatory and wash-
ing facilities for the child worker;

(c) the child worker with nutritious food or, if the
child is able to purchase such food within a
reasonable distance from the place of work
or accommodation, provide the child with an
allowance sufficient to purchase food and
enable the child to purchase it at appropri-
ate intervals.

(3) It is an offence for any person to recruit a
child worker to perform work in violation of
sub-paragraph (1) and (2).

7. Prohibition of piecework and task work.—

(1) No person may require or permit a child work-
er to perform piecework or task work. Piecework
is work in terms of which remuneration is based
mainly on the quantity of work done. Task work
is work in terms of which the remuneration of an
employee is based mainly on the completion of
set tasks.

(2) This does not prevent a child worker being
paid a commission or receiving an incentive pay-
ment on the completion of a task if —

(a) the child is paid at least the minimum wage
prescribed for that work in terms of any sec-
toral determination or bargaining council
agreement;

(b) in the absence of any such minimum wage,
the child, in addition to any commission or
incentive payment received, is paid a ba-
sic wage, calculated on the basis of time
worked, and this wage is more than the
commission or incentive payment received,
and is calculated on a consistent basis.

8. Maximum daily and weekly working
time.— (1) A child worker may not work more than
8 hours on any day.

(2) A child worker who is not enrolled at school
may not work for more than 40 hours in any week.
(3) A child worker who is enrolled in school may
not work for more than—

(a) 20 hours in any week during school term,

and

(b) 40 hours in any week that falls entirely within
school holidays

(c) two hours on any school day; or four hours
on any school day followed by a non-school
day (e.g. a Friday, or the last day of a school
term).

9. Night work.—(1) A child worker may not
work before 6 am or after 6 pm on any day, except
where allowed in sub-paragraph (2).

(2) A child worker, other than one who is expect-
ed to be at school the following day, may work
between 6 pm and 11 pm if—

(a) the work is in a restaurant, cinema, theatre
or shop where there is adequate adult su-
pervision; or

(b) the work is baby-sitting or child minding;

(3) Unless the parent or legal guardian agrees
otherwise in writing, any person who requires or
permits a child worker to work after 6pm must,
at the end of the shift, provide him/her with safe
transport home, at no cost to the child, parent or
care-giver.

10. Prohibited work.—An employer may not re-
quire or permit a child to work in any of the work:
(a) deep sea fishing;

(b) commercial diving or other hazardous work
under water;

(c) slaughtering of animals;

(d) meat, poultry, or seafood processing;

(e) the manufacture or packing of tobacco prod-
ucts or any other work in which there is ex-
posure to tobacco dust;

() logging;

(g) protecting or safeguarding any person or
property or work involving the handling of
firearms;

(h) refining petroleum products;

(i) filling cars with petroleum or other chemical
fuels at a filling station, or doing work close
to such activity;

(/) brewing, manufacturing or selling any liquid
which in its final form would contain more
than one per cent of alcohol;

(k) work in a bar, she been, tavern or pub or oth-
er establishment whose primary business is
to sell alcoholic beverages to the general
public, for consumption on the premises;

() the manufacture or application of tar or as-

phalt;

work involving an exposure, or potential

exposure, to blood-borne or airborne patho-

gens;

(n) work in a health care or related facility, in cir-
cumstances where there is likely exposure
to biological agents, including but not limited
to Hepatitis,HIV, and tuberculosis, anesthet-
ics, anti-neoplastic medications or addictive
drugs;

(o) work involving exposure to a hazardous
substance, to lead, asbestos, silica, coal
or other hazardous dusts or to pressurised
gases;

(p) the production, transport, handling, storage,
use of, or other work involving exposure to
explosives or flammable substances;

(gq) work in a casino or other gambling establish-
ment;

(r) electrical work involving high voltage cables
or other power sources in excess of 250
volts;

(s) welding, brazing or soldering;

(t) rock and stone crushing;

(u) operating vibrating equipment such as rock
drills and riveters;

(v) operating tractors, winches, forklift vehicles,
front-end loaders, earth moving equipment
or similar heavy equipment;

(w) driving any motor vehicle or mobile plant;

(x) work in vehicles transporting passengers or
heavy goods;

(y) work in a confined space.
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11. Worst forms of child labour.— (1) In addi-
tion, no person may require or permit a child to
work in any of the following—

(i)  underground mining;

(ii) work in connection with the operation
of a smelter or furnace, or rolling mills
that form and cut metals;

(iii) the production of aluminium, brass,
bronze or similar alloys, charcoal or
the fuel, coke;

(iv) the manufacture of auramine, isopro-
panol or magenta;

(v) the gasification of coal;

(vi) diving operations using aqualungs;

(vii) free diving below depths of 10 metres;

(viii) work in which there is a reasonably
foreseeable risk of exposure to blood-
borne and airborne pathogens;

(ix) work involving exposure to ionising ra-
diation;

(x) work in chemically-based mineral ex-
traction or similar operations;

(xi) any work in an environment in which the
actual dry-bulb temperature is below
minus 18°C;

(xii) hard manual labour for a period of lon-
ger than 15 minutes in any hour in an
environment in which the time-weight-
ed average WBGT index, (as defined
in the Environmental Regulations for
Workplaces, made in terms of the
Occupational Health and Safety Act,
1993) determined over a period of one
hour, is greater than 36;

(xiii) work in circumstances in which it is
reasonably foreseeable that the child
will be exposed to physical, psycholog-
ical or sexual abuse.

(2) Any form of work listed in sub-paragraph (1)

above constitutes a worst form of child labour as
contemplated in the Worst Forms of Child Labour
Convention, 1999, adopted by the International
Labour Organisation. These prohibitions may
overlap to some extent with the prohibitions listed
in paragraph 10, but the activities referred to in
this paragraph are considered as exposing chil-
dren to very serious harm. Penalties for breach
should therefore be higher.

(3) No person may—

(a) employ a child in circumstances in which
the child is unreasonably confined to the
employer’s premises;

(b) require or permit a child to engage for that
person’s benefit in one of following activities
when this work is performed by a child a
part of an organised business activity con-
ducted by that person—

(i) begging;

(ii) scavenging or collecting waste from
garbage or waste dumps; or

(iii) use, recruit, procure or offer a child for
the commission of any serious offence
(they are listed in schedules 1 and 2 of
the Criminal Procedure Act, 1977).

(4) The BCEA regulations define which specific

substances agents are considered very harmful

to children.

12. Risk assessment.—(1) Every employer

who employs or provides work to a child worker,

or permits any child worker to work at any place

under their control, or with any machinery under

their control, must in respect of such work under-

take a risk assessment process which must at

least the following—

(a) identifying the risks and hazards to which
any child worker may be exposed;

(b) analysing and evaluating the risks and haz-
ards that are identified;

(c) preparing and implementing—

(i) a documented plan of safe work pro-
cedures to remove, mitigate, reduce or
control the risks and hazards that have
been identified;

(ii) a monitoring plan; and

(iii) areview plan.
(2) The following factors must be taken in to
account when making the risk assessment—

(a) the increased biological sensitivity of chil-
dren to chemicals, biological agents, carcin-
ogens and hormone disruptors;

(b) the increased vulnerability of children to
sleep disruption;

(c) the vulnerability of children to direct and in-
direct coercion or abuse from any person,
particularly when working alone;

(d) the relative lack of experience and maturity
of children in making safety judgments;

(e) the reduced ability of children to adapt to
inflexible work routines;

(f) the reduced ability of children to perceive
dangers correctly;

(g) the reduced capacity of children to under-
stand safety messages;

(h) whether the design of any machinery, tools,
equipment and protective equipment is ap-
propriate for children’s stature;

(i)  the implications of children working at the
period when their skeletal structures and
bones are still developing;

(j) children’s physical development in relation
to ergonomics, in order to ensure a healthy
and safe working environment;

(k) the physiological, hormonal and other vul-
nerabilities of children at puberty.

(3) In the risk assessment process, the employ-
er must have regard to the guidelines contained
in Schedule 1 to the Health and Safety of Chil-
dren at Work Regulations issued in terms of the

OHSA.

13. Respiratory hazards.-A child worker may
not undertake any work where a person over the
age of 17 performing the same work would be
required in terms of the OHSA to wear respirato-
ry protection equipment, i.e. equipment such as
masks that protects workers from inhaling haz-
ardous dusts or fumes.

14. Work in elevated position.—(1) A child
worker may not work at a height of more than 5
metres above the floor/ground.

(2) A child worker working at a height of more
than 2 metres from the floor/ground must work
under the supervision of the employer or a com-
petent adult employee, and reasonable fall pro-
tection must be provided, such as a safety har-
ness or railings.

15. Lifting of heavy weights.—(1) A child work-

er performing any work may not, as part of their

work, lift an object weighing more than

(a) the lesser of 15 kg or 20% of the child’s
body weight;

(b) more than 7,5 kg more than once per min-
ute.

(2) A child worker may not lift objects weighing

more than 5 kg at work for more than 2 hours

without being granted a 30-minute period in

which he or she is not required to lift such a

weight.

16. Work in a cold environment.—(1) The

employer of a child worker working in an envi-

ronment below the following actual dry-bulb
temperature must be supplied with suitable pro-
tective warm clothing—

(a) 0°C where the work involves repeated entry
into, or presence for more than two minutes
in such environment;

(b) 6°C where the work involves repeated entry
into, or presence for more than one hour in
such environment.

(2) The protective warm clothing supplied to child

worker must comply with Regulation 2 (2)

(b) (i) to (vi) of the Environmental Regulations
for Workplaces.

17. Work in a hot environment.—(1) No person
may require or permit a child worker to work or

perform hard manual labour where the average

temperature over one hour exceeds 30°C unless

the child-

(a) is acclimatised to such working environment
before he/she is required or permitted to
work in such environment;

(b) has drink breaks every 15 minutes; and

(c) is cognisant of the need to drink at least
150ml of liquid every break and the employ-
er provides the child with the necessary lig-
uids.

(2) The term ‘average temperature’ referred to
here is technically the time-weighted average

WBGT index as defined in the Environmental

Regulations for Workplaces, made in terms of the

Occupational Health and Safety Act, 1993, and

determined over a period of one hour.

18. Work in noisy environment.—No person
may require or permit a child worker to perform
any work involving an exposure to a noise level
in excess of 80 dB(A) unless the child is supplied
with hearing protective equipment that complies
with regulation 12 of the Noise-Induced Hearing
Loss Regulations, made in terms of the Occupa-
tional Health and Safety Act, 1993. DB(A) is a unit
used in measuring noise, and takes into account
how often loud noises are heard, even if an envi-
ronment is not noisy all the time.

19. Power tools and cutting or grinding
equipment.—(1) A child worker may not use any
power-driven machinery or power tool, or any
cutting or grinding equipment unless a risk as-
sessment conducted in terms of the regulations
has determined that its use is safe and without
significant risks for the child.

(2) If the risk assessment indicates that the pow-
er tool or other equipment is safe and without sig-
nificant risks for the child worker to use, if used
with safety equipment or facilities, the child—

(a) must be provided with the necessary safety
equipment and facilities that are usually re-
quired in terms of occupational health and
safety regulations; and

(b) must be instructed in the use, maintenance
and limitations of such equipment.

(3) Before starting such work the child worker
must receive adequate training in the safe and
appropriate use of the power tools or machinery
from a person competent in their use.

(4) The child worker must be supervised by a
competent person when using power tools or oth-
er equipment.

(5) An inspector may issue a notice prohibiting
the use by child workers of any power tool or oth-
er machinery.

20. Report to Department of Social Develop-
ment.—(1) A labour inspector who finds a child
worker being employed or used in contravention
of the Act or of the BCEA or OHSA regulations
shall refer the matter for investigation to a child
protection organisation designated in terms of the

Children’s Act No 38 of 2005 or to the provincial
department of social development in the province
where the child works or lives, unless the labour
inspector is satisfied that the child will not suffer
any detriment due to steps being taken by the in-
spector to ensure compliance with the law.

(2) The relevant social worker must then inves-
tigate the circumstances of the child worker to
determine whether he/she is in need of care and
protection and, if so, take appropriate action to
protect the child.

BCEA Regulations on Hazardous Work by
Children

BASIC CONDITIONS OF EMPLOYMENT ACT,
The Minister of Labour has, on the advice of the
Employment Conditions Commission, made the

following regulations in terms of section 44 and
45 of the Basic Conditions of Employment Act,
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1997.

1. Definitions.—In these Regulations any
word or expression to which a meaning has been
assigned in the Act shall have the meaning so
assigned but, unless the context otherwise indi-
cates—

(a) “the Act” means the Basic Conditions of
Employment Act, 1997;

(b) “child” means a person under eighteen
years of age;

(c) *“child worker” means a child who is an
employee as defined in the Act, which in-
cludes a child who assists any person to
carry on or conduct their business; and

(d) “employer” means a person who -

(i) employs a child; or
(i) allows a child worker to assist in carry-
ing on or conducting their business;

(e) “worst form of child labour” means any work
by a child in an activity listed in regulation 9.

2. Purpose and interpretation.— (1) The pur-

pose of these regulations is to —

(a) place conditions on the work that may be
performed by child workers who are at least
15 years of age and no longer subject to
compulsory schooling in terms of any law;

(b) prohibit any person from permitting or re-
quiring such child workers to perform par-
ticular types of work specified in the regula-
tions.

(2) No provision in these regulations may be
interpreted as—

(a) permitting the employment of any child who
is under 15 years of age or is subject to
compulsory schooling in terms of any law;

(b) reducing any other condition of employment
or prohibition applicable to the employment
of any person in the Act or any other law
insofar as it applies to the employment of a
child who is at least 15 years of age and no
longer subject to compulsory schooling.

(3) These regulations must be interpreted in
accordance with International Labour Organisa-
tion’s Minimum Age Convention, 1973 and the-
Worst Forms of Child Labour Convention, 1999.6
(4) To the extent that any sectoral determination
establishes a basic condition of employment that
applies specifically to child workers employed in
that sector, the provisions of that determination
shall have precedence over these regulations;
provided that the provisions in these regulations
on the worst forms of child labour shall always
apply unless specifically excluded by the sectoral
determination.

3. Access to nutrition, health care and
educational services.—Every employer who
employs a child worker must ensure that their
employment does not interfere with their access
to—

(a) adequate nutrition;

(b) adequate primary health care services; and
(c) education if the child is enrolled at a school

or other educational institution.

4. Work away from parents or legal guard-
ian.—(1) It is an offence for any person to require
or permit a child worker to perform work which
will result in the child being away overnight from
their parents or legal guardian unless that person
has the written consent of the child’s parent or
legal guardian and provided that—

(a) the child is not enrolled in school or, if the
child is enrolled in school, the child’s school-
ing is not adversely affected;

(b) full details of the accommodation arrange-
ments are supplied to, and approved by, the
parent or legal guardian of the child;

(c) the employer provides accommodation to
the child that-

(i) is free of charge to the child;
(ii) is clean, comfortable, suitable and
safe for the child;
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(iii) is not occupied by any adult other than
the parent, legal guardian or a child
minder appointed by parent of the
child, if they accompany the child; and

(iv) has sufficient bedding, lavatories and
washing facilities for the child;

(d) the employer supplies the child with nutri-
tious food or, if the child is able to purchase
such food within a reasonable distance from
his or her place of work or accommodation,
the employer provides the child with an al-
lowance sufficient to purchase such food at
intervals that enable such purchase.

(2) Itis an offence for any person to recruit a child

worker to perform work in violation of sub-regu-

lation (1).

5. Prohibition of piece-work and task
work.—(1) It is an offence for any person to re-
quire or permit a child worker to perform piece
work or task work.

(2) For the purposes of this regulation,

(a) “piece work” means work in terms of which
the remuneration of the child worker is
based mainly on the quantity of work done;

(b) “task work” means work in terms of which
the remuneration of the child worker is
based mainly on the completion of set tasks.

(3) This regulation does not prevent the payment

of a commission or an incentive payment on the

completion of a task to a child worker provided
that—

(a) the child is paid the minimum wage pre-
scribed for that work in terms of any sectoral
determination or bargaining council agree-
ment;

(b) if no such minimum wage is prescribed,
the child, in addition to any commission or
incentive payment received, is paid a ba-
sic wage, calculated on the basis of time
worked, and this wage is more than the
commission or incentive payment received
and is calculated on a consistent basis.

6. Maximum daily and weekly working
time.—(1) It is an offence for any person to re-
quire or permit a child worker who is not enrolled
in school to work for more than 40 hours of work
in any week.

(2) It is an offence for any person to require or
permit a child worker who is enrolled in school
to work
(a) for more than 20 hours in any week falling in

the school term;
(b) for more than 40 hours of work in any week
that falls entirely within school holidays.

(3) It is an offence for any person to require or
permit child worker to work—

(a) on more than 8 hours on any day; or,
(b) if the child is enrolled in school, for more
than-
(i)  two hours on any day on which a child
is expected to be at school; or
(i) four hours on any day on which a child
is expected to be at school but is not
expected to be at school the following
day.

7. Nightwork.— (1) It is an offence for any per-
son to require or permit a child worker to work—
(a) before 6 am on any day;

(b) after 6 pm on any day; or

(c) in breach of sub-regulations (2) and (3).

(2) A child worker, other than a one who is ex-
pected to be at school the following day, may
work between 6 pm and 11 pm—

(a) in arestaurant, cinema, theatre or shop pro-
vided that there is adequate adult supervi-
sion; or

(b) for the purposes of baby-sitting or child
minding.

(3) Unless the parent or legal guardian agrees
otherwise in writing, any person who requires or
permits a child worker to work after 6pm on any
day in terms of sub-regulation (2) must at the end

of the child’s shift provide that child with safe
transport to the child’s home at no cost to the
child, or the child’s parent or care-giver.

8. Prohibited work. — (I) It is an offence for
any person to require or permit a child worker to
work in any of the following—

(a) deep sea fishing;

(b) commercial diving or other hazardous work
underwater;

(c) slaughtering of animals;

(d) meat, poultry, or seafood processing;

(e) the manufacture or packing of tobacco
products or any other work in which there is
exposure to tobacco dust;

(f)  logging;

(g) the protecting or safeguarding of any per-
son or property, or work involving the han-
dling of firearms;

(h) the refining of petroleum products;

(i) filling cars with petroleum or other chemical
fuels at a filling station, or doing work close
to such activity;

(/) the brewing manufacturing or selling of any
liquid which in its final form would contain
more than one per cent of alcohol;

(k) work in a bar, shebeen, tavern or pub, or
another establishment whose primary
business is to sell alcoholic beverages to
the general public, for consumption on the
premises;

() the manufacture or application of tar or as-

phalt;

work involving an exposure, or potential

exposure, to blood-borne or airborne patho-

gens;

(n) work in health care or veterinary or related
facility, in circumstances where there is like-
ly exposure to biological agents, including
but not limited to Hepatitis, HIV, and tuber-
culosis, anaesthetics, anti-neoplastic medi-
cations or addictive drugs;

(o) work involving exposure to any of the follow-
ing—

(i) hazardous substance or agent;

(i) lead, asbestos, silica, coal or other
hazardous dusts ;

(iii) pressurised gases;

(p) the production, transport, handling, storage,
use of or other work involving exposure to
explosives or flammable substances;

(q) work in a casino or other gambling estab-
lishment;

(r) electrical work involving high voltage cables
or other power sources in excess of 250
volts;

(s) welding, brazing or soldering;

(t)  rock or stone crushing;

(u) the operation of vibrating equipment such
as rock drills and riveters;

(v) operating tractors, winches, forklift vehicles,
front end loaders, earth moving equipment
or similar heavy equipment;

(w) driving of any motor vehicles or mobile
plant;

(x) work in vehicles transporting passengers or
heavy goods;

(y) work in a confined space.

(m

9. Worst forms of child labour.—(1) In addi-

tion to any prohibition contained in regulation 8 it

is an offence for any person to—

(a) require or permit a child to work in any of the
following—

(i)  underground mining;

(ii) work in connection with the operation
of a smelter or furnace, or rolling mills
that form and cut metals;

(iii) in the production of aluminium, brass,
bronze or similar alloys, charcoal or
the fuel, coke;

(iv) in the manufacture of auramine, iso-
propanol or magenta;

(v) in the gasification of coal;

(vi) diving operations covered by the Div-
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ing Regulations, made in terms of the
Occupational Health and Safety Act,
1993, irrespective of whether or not
the child is an employee as defined in
the Diving Regulations;

(vii) free diving below depths of 10 metres;

(viii) work in which there is a reasonably
foreseeable risk of exposure to blood-
borne and airborne pathogens;

(ix) work involving an exposure to ionising
radiation or a hazardous substance or
agent;

(x) work in chemically-based mineral ex-
traction or similar operations;

(xi) doing any work in an environment in
which the actual dry-bulb temperature
is below -18 oc;

(xii) doing hard manual labour for a period
of longer than 15 minutes in any
hour in an environment in which the
time-weighted average WBGT index,
as defined in the Environmental Regu-
lations for Workplaces, made in terms
of the Occupational Health and Safety
Act, 1993, determined over a period of
one hour, is greater than 36;

(xiii) work in circumstances in which it is
reasonably foreseeable that the child
will be exposed to physical, psycholog-
ical or sexual abuse;

(b) employ a child in circumstances in which
the child is unreasonably confined to the
employer premises;

(c) require or permit a child to engage for that
person’s benefit in one of following activities
when this work is performed by a child as
part of an organised business activity con-
ducted by that person—

(i)  begging;

(ii) scavenging or collecting waste from
garbage or waste dumps; or

(d) use, recruit, procure or offer a child for the
commission of any offence listed in Sched-
ule 1 or Schedule 2 of the Criminal Proce-
dure Act, 1977.

(2) For the purposes of regulation (1) a hazard-

ous substance or agent is any one—

(a) listed in Schedule One of the Regulations
for Hazardous Chemical Substances, made
in terms of the Occupational Health and
Safety Act, 1 993;

(b) listed in Annexure B of the Regulations
for Hazardous Biological Agents, made in
terms of the Occupational Health and Safe-
ty Act, 1993;

(c) registered with the Department of Agricul-
ture as a Hazard Group | or |l pesticide; or

(d) listed in Schedule 1 to these regulations.

(3) Any form of work listed in this regulation shall

constitute a worst form of child

labour as co.ntemplated in the Worst Forms of

Child Labour Convention, 1999, adopted by the

International Labour Organisation.

10. Investigation and prosecution of alleged

offences concerning worst forms

of child labour.— (1) A labour inspector, who re-

ceives a complaint that any person has required

or permitted a child to perform a worst form of

child labour, or who in the performance of their

duties observes any circumstances that may

constitute work by a child in a worst form of la-

bour must—

(a) investigate the alleged offence forthwith; or

(b) if the labour inspector is not authorised to
investigate the contravention, refer it to a
labour inspector who is so authorised.

(2) A labour inspector who investigates an alle-

gation that a person has required or permitted

a child to perform a worst form of child labour

must—

(a) conduct the investigation thoroughly and
expeditiously;

(b) prepare a written report that must be filed
with the Director-General.

(3) The report prepared in terms of sub-regu-
lation (2) must contain a recommendation as to
whether or not—

(a) the alleged offence constitutes a worst form
of child labour;

(b) a prosecution should be initiated in terms
of this regulation or any other regulation or
law.

(4) The Director-General must forward a copy
of the report to the relevant prosecuting authority
unless the investigation establishes no evidence
of any offence.

(5) For the purposes of these regulations, a la-
bour inspector includes any public servant or any
designated agent of a bargaining council who
has been designated by the Minister in terms
of section 63 (1) (b) of the Basic Conditions of
Employment Act for the purpose of enforcing this
regulation.

11. Medical examinations.—(1) A labour in-
spector who has reason to believe that a child
worker is employed in any work that may endan-
ger his or her health may issue a written instruc-
tion to the employer requiring that the child be ex-
amined by a medical practitioner chosen by the
child or a parent of the child or by the inspector.
(2) The costs of an examination in terms of this
regulation shall be borne by the employer.

12. Report to department of social develop-
ment.— A labour inspector who finds a child work-
er being employed or used in contravention of
Chapter 6 of the Act or in contravention of these
regulations shall refer the child for investigation
to a child protection organisation designated in
terms of the Children’s Act No 38 of 2005 or to
the provincial department of social development
in the province where the child works or lives, un-
less the labour inspector is satisfied that the child
will not suffer any detriment due to steps being
taken by the inspector to ensure compliance with
the law.

13. Offences and Penalties.—(1) Any person
who requires or permits a child worker to work for
them in contravention of these regulations com-
mits an offence

(2) Any person who is convicted of an offence
in terms of these regulations may be sentenced
to a fine or to imprisonment for a period of up to
three years.

(3) If any person is charged with an offence in
terms of which it is alleged that that person per-
mitted a child worker to work in breach of any
provision of these regulations it is an defence if
that person can establish that the child —

(a) was not an employee of that person; and
(b) did not in any manner assist in carrying on
or conducting the business of that person.

(4) Where any person is prosecuted for any of-

fence involving the causing of injury to, or
the death of, a child worker or any offence
for a breach of any law regulating health
and safety at work and a labour inspector is
of the view that the person being prosecut-
ed may have required or permitted a child
to perform any work that constituted a worst
form of child labour as contemplated in
these regulations, the labour inspector must
bring such information to the attention of the
relevant prosecuting authority.

(5) If a person is convicted of a offence, including
an offence in terms of subregulation (4) in terms
of which that person required or permitted a child
worker to perform a worst form of child labour, the
court on convicting that person and determining a
sentence must take into account that—

(a) that South Africa has ratified the Worst
Forms of Child Labour Convention, 1999;

(b) that the offence constitutes a worst form of
child labour in terms of that Convention.

14. Exemptions.—(1) The Minister may exempt
work performed by a child worker who is 15 years

or older from the application of these regulations
on application by an employer or, in the case of
work performed in terms of a learnership or ap-
proved vocational training programme, a sector
education and training authority.

(2) The Minister may not grant an exemption in
terms of this regulation, unless the Minister is
satisfied the child worker will not be exposed to
a significant risk of hazards that may affect the
child’s health or development.

15. Summary.—-Any person who employs a
child worker must display the prescribed summa-
ry of these regulations in the workplace where it
can be read by employees including child work-
ers who are at the workplace, which may include
a summary of other relevant regulations and
laws, in their workplace. This summary is provid-
ed in Schedule 2 to these regulations.

16. Short title and commencement.—-These
regulations shall be known as the BCEA Regu-
lations on Hazardous Work by Children and will
come into effect 21 days after the date of publica-
tion in the Government Gazette.

Schedule 1
Hazardous substances and agents

Hazardous substances and agents referred to in
regulation 9 (2) (d)—
4-Aminobiphenyl
Arsenic and arsenic compounds
Asbestos
Benzene
Benzidine
Beryllium and beryllium compounds
N.N-Bis(2-chloroethyl)-2-naphthylamine
(Chlornaphazine)
Bis(chloromethyl)ether
methyl ether
1 ,4-Butanediol dimethanesulfonate (Busul-
phan: Myleran)
Cadmium and cadmium compounds
1-(2-Chloroethyl)-3-(4-methylcyclohex-
yl)-1-nitrosourea ( Methyl-CCN U:Semus-
tine)
Chromium [VI] compounds
Coal-tars
Cyanide
Erionite
Ethylene oxide
Formaldehyde
Gallium arsenide
Lead
Mercury
Mineral oils, untreated and mildly treated
Mustard gas (Sulfur mustard)
2-Naphthylamine
Nickel compounds
Phosphorus-32, as phosphate
Plutonium-239 and its decay products, as
aerosols
Radioiodines, short-lived isotopes, includ-
ing iodine-131
Radionuclides, a-particle-emitting, internally
deposited
Radionuclides, b-particle-emitting, internally
deposited
Radium-224, -226, -228, and their decay
products
Radon-222 and its decay products
Shale-oils
Silica, crystalline
Soots
Sulfuric acid, strong-inorganic-acid mists
containing
Tale containing asbestiform fibres
2,3, 7,8-Tetrachlorodibenzo-para-dioxin
Thiotepas
Treosulfan
Vinyl chloride

and chloromethyl

Schedule 2
Summary of regulations on the health and
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safety of children at work and on haz-
ardous work by children

The Minister of Labour has made regulations to

protect the health and safety of child workers at

work under—

(a) section 44 and 45 of the Basic Conditions
of Employment Act, 1997 (called the BCEA
regulations);

(b) section 43 of the Occupational Health and
Safety Act, 1993 (called the OHSA regula-
tions).

This is @ summary of the most important provi-

sions of these two sets of regulations.

Any person who employs or uses the services

of a child worker must display this summary in

the workplace where it can be read by employees
including child workers who are at the workplace.

1.  Definitions.—In this summary these terms

means the following, unless the context indicates

otherwise—

(1) “child” means a person under 18 years old;

(2) “child worker” means a child referred to in
the definition of “employer”;

(3) “employer” means a person who employs,
or provides work to a child, subject to para-
graph 3 below.

2. Purpose of regulations and notice.—

(1) The purpose of the regulations is to-

(a) protect the health and safety at work of child
workers who are lawfully entitled to work;

(b) prohibit categories of work which child work-
ers may not perform;

(c) place conditions on ihe work thai may be
performed by child workers

(d) identify which categories of work constitute
worst forms of child labour, and to make
appropriate enforcement provisions in this
regard;

3. Coverage and interpretation of regula-

tions.—(1) The BCEA regulations cover child

workers as defined in those regulations, namely
children who are employed, including children
who assist any person to carry on their business.

(2) The OHSA regulations cover all work per-
formed by child workers as defined in those reg-
ulations.

(3) For the purposes of the BCEA regulations,
any person who allows a child worker to assist
them in carrying on their business is the employ-
er of that child.

(4) The regulations do not—

(a) permit the employment of any child worker
who is under 15 years of age or is subject to
compulsory schooling in terms of any law;

(b) reduce any other condition of employment
or prohibition applicable to the employment
of any person in the Act or any other law,
insofar as it applies to the employment of a
child.

(5) These regulations must be interpreted in
accordance with the International Labour Organ-
isation’s Minimum Age Convention, 1973 and it’s
Worst Forms of Child Labour Convention, 1999.
The text of the Convention is available at www.
ilo.org.

4. Minimum age of work.— (1) A child work-
er who is under 15 years of age or is subject
to compulsory schooling may not be employed
as an employee and may not assist any person
to carry on their business. (2) However, a child
worker who is under 15 or subject to compulsory
schooling may—

(a) work in the performance of advertising, ar-
tistic or cultural activities in terms of a permit
granted in terms of Sectoral Determination
10: Children in the Performance of Advertis-
ing, Artistic and Cultural Activities issued by
the Minister of Labour in terms of the BCEA
(employers in these sectors should study
the sectoral determination which can be ac-

cessed on www.labour.gov.za);
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(b) do the following work, other than as an em-
ployee as defined in the BCEA —

(i) collect contributions on behalf of a
fund-raising organisation registered in
terms of the Fund Raising Act (Act No.
107 of 1978);

(ii) do voluntary work for a church, chari-
table organisation or amateur
sports club; and

(iii) as part of his/her schooling, do work
that is appropriate for a person of that
age or which does not place at risk the
child’s well-being, education, physical
or mental health, or spiritual, moral or
social development.

(3) Even though the child worker may perform
types of work referred to in paragraph (2)(a) to (b)
above, such work is still subject to the provisions
of the regulations summarised here.

(4) In terms of the South African Schools Act a
child worker is subject to compulsory schooling
until the last school day of the calendar year in
which such learner reaches the age of fifteen
years or the ninth grade, whichever occurs first.

5.  Access to nutrition, health care and edu-

cational services.— An employer who employs a

child worker must ensure that their employment

does not interfere with—

(a) their access to adequate nutrition;

(b) their access to adequate primary health
care services; and

(c) the education of a child worker who is en-
rolled at a school or at any other educational
institution.

6. Work away from parents or legal guard-

ian.— (1) A child worker may only perform work

which will result in its being away overnight from
its parents or legal guardian—

(a) if the child’s parent or legal guardian con-
sents in writing;

(b) if the child is enrolled in school, the school-
ing of a school going child is not adversely
affected.

(2) In addition, the employer must provide—

(a) full details of the accommodation arrange-
ments to the parent or legal guardian of the
child worker for their approval;

(b) free of charge to the child, accommodation
that—

(i) is clean, comfortable, suitable and safe
for the child;

(ii) is not occupied by any adult other than
the parent, legal guardian or a child
worker minder appointed or designat-
ed by the parent of the child, if they
accompany the child; and

(iii) sufficient bedding, lavatory and wash-
ing facilities for the child worker;

(c) the child worker with nutritious food or, if the
child is able to purchase such food within a
reasonable distance from the place of work
or accommodation, provide the child with an
allowance sufficient to purchase food and
enable the child to purchase it at appropriate
intervals.

(3) Itis an offence for any person to recruit a child

worker to perform work in violation of sub-para-

graphs (1) and (2).

7. Prohibition of piecework and task work.—
(1) No person may require or permit a child work-
er to perform piecework or task work. Piecework
is work in terms of which remuneration is based
mainly on the quantity of work done. Task work
is work in terms of which the remuneration of an
employee is based mainly on the completion of
set tasks.

(2) This does not prevent a child worker being
paid a commission or receiving an incentive pay-
ment on the completion of a task if —

(a) the child is paid at least the minimum wage
prescribed for that work in terms of any sec-
toral determination or bargaining council

agreement;

(b) in the absence of any such minimum wage,
the child, in addition to any commission or
incentive payment received, is paid a ba-
sic wage, calculated on the basis of time
worked, and this wage is more than the
commission or incentive payment received,
and is calculated on a consistent basis.

8. Maximum daily and weekly working
time.—

(1) A child worker may not work more than 8
hours on any day.

(2) A child worker who is not enrolled at school
may not work for more than 40 hours in any week.
(3) A child worker who is enrolled in school may
not work for more than—

(a) 20 hours in any week during school term,
and

(b) 40 hours in any week that falls entirely within
school holidays

(c) two hours on any school day; or four hours
on any school day followed by a non-school
day (e.g. a Friday, or the last day of a school
term.)

9. Night work.— (1) A child worker may not
work before 6 am or after 6 pm on any day, ex-
cept where allowed in sub-paragraph (2).

(2) A child worker, other than one who is expect-
ed to be at school the following day, may work
between 6 pm and 11 pm if—

(a) the work is in a restaurant, cinema, theatre
or shop where there is adequate adult su-
pervision; or

(b) the work is baby-sitting or child minding;

(3) Unless the parent or legal guardian agrees
otherwise in writing, any person who requires or
permits a child worker to work after 6pm must,
at the end of the shift, provide him/her with safe
transport home, at no cost to the child, parent or
care-giver.

10. Prohibited work.— An employer may not re-
quire or permit a child to work in any of the work—
(a) deep sea fishing;

(b) commercial diving or other hazardous work
under water;

(c) slaughtering of animals;

(d) meat, poultry, or seafood processing;

(e) the manufacture or packing of tobacco prod-
ucts or any other work in which there is ex-
posure to tobacco dust;

(f) logging;

(g) protecting or safeguarding any person or
property or work involving the
handling of firearms;

(h) refining petroleum products;

(i) filling cars with petroleum or other chemical
fuels at a filling station, or doing work close
to such activity;

(/)  brewing, manufacturing or selling any liquid
which in its final form would contain more
than one per cent of alcohol;

(k) work in a bar, shebeen, tavern or pub or oth-
er establishment whose primary business
is to sell alcoholic beverages to the general
public, for consumption on the premises;

() the manufacture or application of tar or as-

phalt;

work involving an exposure, or potential

exposure, to blood-borne or airborne patho-

gens;

(n) work in a health care or related facility, in
circumstances where there is likely expo-
sure to biological agents, including but not
limited to Hepatitis, HIV, and tuberculosis,
anaesthetics, anti-neoplastic medications or
addictive drugs;

(o) work involving exposure to a hazardous
substance, to lead, asbestos, silica,coal or
other hazardous dusts or to pressurised
gases;

(p) the production, transport, handling, storage,
use of, or other work involving exposure to

(m
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explosives or flammable substances;

(g) work in a casino or other gambling estab-
lishment;

(r) electrical work involving high voltage cables
or other power sources in excess of 250
volts;

(s) welding, brazing or soldering;

(t) rock and stone crushing;

(u) operating vibrating equipment such as rock
drills and riveters;

(v) operating tractors, winches, forklift vehicles,
front-end loaders, earth moving equipment
or similar heavy equipment;

(w) driving any motor vehicle or mobile plant;

(x) work in vehicles transporting passengers or
heavy goods;

(y) work in a confined space.

11. Worst forms of child labour.—(1) In ad-
dition, no person may require or permit a child
following—

(i)  underground mining;

(ii) work in connection with the operation
of a smelter or furnace, or rolling mills
that form and cut metals;

(iii) the production of aluminium, brass,
bronze or similar alloys, charcoal or
the fuel, coke;

(iv) the manufacture of auramine, isopro-
panol or magenta;

(v) the gasification of coal;

(vi) diving operations using aqualungs;

(vii) free diving below depths of 10 metres;

(viii) work in which there is a reasonably
foreseeable risk of exposure to blood-
borne and airborne pathogens;

(ix) work involving exposure to ionising ra-
diation;

(x) work in chemically-based mineral ex-
traction or similar operations;

(xi) any work in an environment in which
the actual dry-bulb temperature is
below minus 18 oc;

(xii) hard manual labour for a period of lon-
ger than 15 minutes in any hour in an
environment in which the time-weight-
ed average WBGT index, (as defined
in the Environmental Regulations for
Workplaces, made in terms of the
Occupational Health and Safety Act,
1993) determined over a period of one
hour, is greater than 36;

(xiii) work in circumstances in which it is
reasonably foreseeable that the child
will be exposed to physical, psycholog-
ical or sexual abuse.

(2) Any form of work listed in sub-paragraph (1)

constitutes a worst form of child labour as con-
templated in the Worst Forms of Child Labour
Convention, 1999, adopted by the International
Labour Organisation. These prohibitions may
overlap to some extent with the prohibitions listed
in paragraph 10 but the activities referred to in
this paragraph are considered as exposing chil-
dren to very serious harm. Penalties for breach
should therefore be higher.

(3) No person may—

(a) employ a child in circumstances in which
the child is unreasonably confined to the
employer’s premises;

(b) require or permit a child to engage for that
person’s benefit in one of following activities
when this work is performed by a child as
part of an organised business activity con-
ducted by that person—

(i) begging;

(ii) scavenging or collecting waste from
garbage or waste dumps; or

(iii) use, recruit, procure or offer a child for
the commission of any serious offence
(they are listed in schedules 1 and 2 of
the Criminal Procedure Act, 1977).

(4) The BCEA regulations define which specific

substances agents are considered very harmful

to children.

12. Risk assessment.— (1) Every employer
who employs or provides work to a child worker,
or permits any child worker to work at any place
under their control, or with any machinery under
their control, must in respect of such work under-
take a risk assessment process which must at
least the following—

(a) identifying the risks and hazards to which
any child worker may be exposed;

(b) analysing and evaluating the risks and haz-
ards that are identified;

(c) preparing and implementing—

(i) a documented plan of safe work pro-
cedures to remove, mitigate, reduce or
control the risks and hazards that have
been identified;

(ii) a monitoring plan; and

(iii) areview plan.

(2) The following factors must be taken in to ac-

count when making the risk assessment—

(a) the increased biological sensitivity of chil-
dren to chemicals, biological agents, carcin-
ogens and hormone disruptors;

(b) the increased vulnerability of children to
sleep disruption;

(c) the vulnerability of children to direct and in-
direct coercion or abuse from any person,
particularly when working alone;

(d) the relative lack of experience and maturity
of children in making safety judgments;

(e) the reduced ability of children to adapt to
inflexible work routines;

(f)  the reduced ability of children to perceive
dangers correctly;

(9) the reduced capacity of children to under-
stand safety messages;

(h) whether the design of any machinery, tools,
equipment and protective equipment is ap-
propriate for children’s stature;

(i) the implications of children working at the
period when their skeletal structures and
bones are still developing;

(j) children’s physical development in relation
to ergonomics, in order to ensure a healthy
and safe working environment;

(k) the physiological, hormonal and other vul-
nerabilities of children at puberty.

(3) In the risk assessment process, the employ-
er must have regard to the guidelines contained
in Schedule 1 to the Health and Safety of Chil-
dren at Work Regulations issued in terms of the

OHSA.

13. Respiratory hazards. —A child worker may
not undertake any work where a person over the
age of 17 performing the same work would be
required in terms of the OHSA to wear respirato-
ry protection equipment, i.e. equipment such as
masks that protects workers from inhaling haz-
ardous dusts or fumes.

14. Work in elevated position.—(1) A child
worker may not work at a height of more than 5
metres above the floor/ground.

(2) A child worker working at a height of more
than 2 metres from the floor/ground must work
under the supervision of the employer or a com-
petent adult employee, and reasonable fall pro-
tection must be provided, such as a safety har-
ness or railings.

15. Lifting of heavy weights.—(1) A child work-

er performing any work may not, as part of their

work, lift an object weighing more than—

(a) the lesser of 15 kg or 20% of the child’s body
weight;

(b) more than 7,5 kg more than once per min-
ute.

(2) A child worker may not lift objects weighing
more than 5 kg at work for more than 2 hours
without being granted a 30-minute period in which
he or she is not required to lift such a weight.

16. Work in a cold environment.—(1) The

employer of a child worker working in an envi-

ronment below the following actual dry-bulb

temperature must be supplied with suitable pro-
tective warm clothing—

(a) 0°C where the work involves repeated entry
into, or presence for more than two minutes
in such environment;

(b) 6°C where the work involves repeated entry
into or presence for more than one hour in
such environment.

(2) The protective warm clothing supplied to
child worker must comply with Regulation 2 (2)
(b) (i) to (vi) of the Environmental Regulations for
Workplaces

17. Work in a hot environment.—(1) No person
may require or permit a child worker to work or
perform hard manual labour where the average
temperature over one hour exceeds 30°C unless
the child—

(a) isacclimatised to such working environment
before he/she is required or permitted to
work in such environment;

(b) has drink breaks every 15 minutes; and

(c) is cognisant of the need to drink at least
150ml of liquid every break and the em-
ployer provides the child with the necessary
liquids.

(2) The term ‘average temperature’ referred to
here is technically the time-weighted average

WBGT index as defined in the Environmental

Regulations for Workplaces, made in terms of the

Occupational Health and Safety Act, 1993, and

determined over a period of one hour.

18. Work in noisy environment.— No person
may require or permit a child worker to perform
any work involving an exposure to a noise level
in excess of 80 dB(A) unless the child is supplied
with hearing protective equipment that complies
with regulation 12 of the Noise-Induced Hearing
Loss Regulations, made in terms of the Occu-
pational Health and Safety Act, 1993. DB(A) is
a unit used in measuring noise, and takes into
account how often loud noises are heard, even if
an environment is not noisy all the time.

19. Power tools and cutting or grinding
equipment.—(1) A child worker may not use any
power-driven machinery or power tool, or any
cutting or grinding equipment unless a risk as-
sessment conducted in terms of the regulations
has determined that its use is safe and without
significant risks for the child.

(2) If the risk assessment indicates that the pow-
er tool or other equipment is safe and without sig-
nificant risks for the child worker to use, if used
with safety equipment or facilities, the child—

(a) must be provided with the necessary safety
equipment and facilities that are usually re-
quired in terms of occupational health and
safety regulations; and

(b) must be instructed in the use, maintenance
and limitations of such equipment.

(3) Before starting such work the child worker

must receive adequate training in the safe and
appropriate use of the power tools or machinery
from a person competent in their use.

(4) The child worker must be supervised by a
competent person when using power tools or
other equipment.

(5) An inspector may issue a notice prohibiting
the use by child workers of any power tool or oth-
er machinery.

20. Report to Department of Social Develop-
ment.—(1) A labour inspector who finds a child
worker being employed or used in contravention
of the Act or of the BCEA or OHSA regulations
shall refer the matter for investigation to a child
protection organisation designated in terms of
the Children’s Act No. 38 of 2005 or to the pro-
vincial department of social development in the
province where the child works or lives, unless
the labour inspector is satisfied that the child will
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not suffer any detriment due to steps being taken
by the inspector to ensure compliance with the
law.

(2) The relevant social worker must then in-
vestigate the circumstances of the child worker to
determine whether he/she is in need of care and
protection and, if so, take appropriate action to
protect the child.

FOOTNOTES
1 The test of the Convention is available at
www.ilo.org

2 Regulation 8 of the Construction Regulation
(published in Government Gazette 25207,
Government Notice R.1010 of 18 July 2003)
requires any contractor undertaking con-

struction work of prepare and implement a
fall protection plan in respect of all employ-
ees, regarding all risks relating to working
from an elevated position, which considers
the nature of work undertaken, and sets out
the procedures and methods to be applied
in order to eliminate the risk. That regulation
applies in addition to this regulation

3 Regulation 2(1) to (3) of the Environmental
Regulations for Workplaces published in
Government Gazette 10988, Government
Notice R.2281 of 16 October 1987, further
regulates work in a cold environment. That
regulation applies in addition to this regula-
tion.

4 Regulation 2(4) of the Environmental Regu-

lations for Workplaces published in Govern-
ment Gazette 10988, Government Notice
R.2281 of 16 October 1987, further regu-
lates work in a hot environment and applies
in addition to this regulation.

5  The Noise induced hearing loss regulations
apply to all employers or self-employed per-
sons whose activities may expose persons
to noises at or above the noise-rating limit
set in the regulations, and apply in addition
to this regulation

6  the text of the Conventions is available at
www.ilo.org
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GNR.1196 of 10 November 2020

[These regulations were published in GNR.773 of 10 April 1987, subsequently amended by GNR.1637 of 4 August 1989, repealed by GNR.155 of 10 February 2002 and subsequently

repealed by GNR.1196 of 10 November 2020]

The Minister of Employment and Labour has, under section 43 of the Occupational Health and Safety Act, 1993 (Act No. 85 of 1993), and after consultation
with the Advisory Council for Occupational Health and Safety, made the regulations in the Schedule.

Definitions

Scope of application

Identification of Asbestos in Place
Inventory of Asbestos in Place
Asbestos Risk Assessment

Asbestos Management Plan
Information, Instruction and Training
Duties of Persons who May be Exposed
Control of Exposure to Asbestos
Notification of Asbestos Work

Duties of Asbestos Client for Asbestos Work

20PNl ON =

O

1. Definitions.—In these Regulations any word
or expression to which a meaning has been as-
signed in the Act has the meaning so assigned
and, unless the context otherwise indicates -

“approved plan of work” means a written
site-specific methodology as contemplated in
regulation 15 that is at least co-signed by the as-
bestos client, registered asbestos contractor and
approved inspection authority;

“asbestos” means the following fibrous sil-
icates:
(a) Asbestos actinolite, CAS No. 77536-66-4;
(b) asbestos grunerite (amosite), CAS No.

12172-73-5;

(c) asbestos anthophyllite, CAS No. 77536-67-
5;

(d) chrysotile, CAS No. 12001-29-5 or CAS No.
132207-32-0;

(e) crocidolite, CAS No. 12001-28-4;

(f) asbestos tremolite, CAS No. 77536-68-6;
and

(g) any mixture containing these fibrous sili-
cates;

“asbestos cement products” means a
range of building materials that were manufac-
tured using moulding and compression tech-
niques, consisting of a hardened mixture of as-
bestos fibres, cement and water;

“asbestos clearance certificate” means
a written document verifying that the regulated
asbestos fibre concentration in the air meets the
clearance indicator;

“asbestos client” means any person for
whom asbestos work is performed;

“asbestos coating” means a surface coat-
ing which contains asbestos for fire protection,
heat insulation or sound insulation, but does not
include textured decorative coatings;

“asbestos-containing material” means
asbestos as well as any material that contains
asbestos and includes asbestos cement prod-
ucts, asbestos coating, asbestos insulation
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12. Duties of Registered Asbestos Contractor

for Asbestos Work

13. Duties of Approved Inspection Authorities
for Asbestos Work

14. Disputes

15. Plan of Work

16. Air Monitoring

17. Medical Surveillance

18. Regulated Asbestos Area

19. Personal Protective
Facilities

Equipment  and

board, asbestos insulation, asbestos textured
decorative coatings, asbestos contaminated soil
and other asbestos-containing materials;

“asbestos disposal site” means a site
specifically designated for the purpose of asbes-
tos disposal in terms of the National Environmen-
tal Management: Waste Act, 2008 (Act No. 59 of
2008);

“asbestos dust” means airborne or settled
dust, which contains or is likely to contain regulat-
ed asbestos fibres;

“asbestos in place” includes any asbes-
tos, asbestos cement products, asbestos coat-
ings, asbestos-containing material, asbestos
dust, asbestos insulation, asbestos insulation
board and asbestos waste at the workplace;

“asbestos insulation” means any asbes-
tos-containing material, which is used for thermal,
acoustic or other insulation purposes, including
fire protection, except -

(a) asbestos cement, asbestos coating or as-
bestos insulating board; or

(b) any article of bitumen, plastic, resin or rub-
ber, which contains asbestos and which
thermal and acoustic properties are inciden-
tal to its main purpose;

“asbestos insulating board” means any
flat sheet, tile or building board consisting of a
mixture of asbestos and cement or any other
material, but which is not-

(a) asbestos coating; or

(b) an article of bitumen, plastic, resin or rubber,
which contains asbestos and which thermal
and acoustic properties are incidental to its
main purpose;

“asbestos removal site” means a work-
place where asbestos removal work is performed,;
“asbestos removal supervisor” means a
competent person responsible for supervision
of physical asbestos work processes and co-
ordination of asbestos removal on an asbestos
removal site;

20. Labelling and Signage

21. Disposal of Asbestos

22. Asbestos Clearance Certificate

23. Records

24. Prohibition

25. Offences and Penalties

26. Repeal of Regulations

27. Short title

Annexure 1 Asbestos Warning Labels and Signs
Annexure 2 Notification of Asbestos Work

“asbestos risk assessment” means a risk
assessment and risk categorisation of potential
exposure to asbestos dust;

“asbestos waste” means an undesirable
or superfluous asbestos or asbestos-containing
product or by-product or the undesirable or su-
perfluous asbestos or asbestos-containing emis-
sion or residue of any process or activity, which
has been -

(a) discarded by any person; or

(b) accumulated and stored temporarily with
the purpose of discarding it, with or without
prior treatment connected with the discard-
ing thereof;

“asbestos work” means work that expos-
es or is likely to expose an employee to asbestos
dust, including transporting, storing, removing,
handling, treating, repairing and disposing of as-
bestos;

“cas no.” means the Chemical Abstracts
Service Registry Number;

“chief director: provincial operations”
means the provincial director as defined in reg-
ulation 1 of the General Administrative Regula-
tions, 2003, published as Government Notice
R.929 in Gazette No. 25129 of 25 June 2003;

“clearance indicator” means the mea-
sured airborne concentration of regulated asbes-
tos fibres is less than 0,01 fibres per millilitre (f/
ml), as measured in accordance with HSG 248 or
an equivalent method;

“competent person” means a person who
(a) has, in respect of the work or task to be

performed, the required knowledge, train-

ing and experience and, where applicable,
qualifications specific to asbestos work or
related tasks: Provided that, where appro-
priate qualifications and training are regis-
tered in terms of the National Qualifications

Framework Act, 2008 (Act No. 67 of 2008),

those qualifications and that training must
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be regarded as the required qualifications
and training; and

(b) is familiar with the Act and the applicable
regulations made under the Act;

“demolition work” means a method to dis-
mantle, wreck, break, pull down or knock down a
structure or part thereof by way of manual labour,
machinery or the use of explosives;

“environmental air monitoring” includes
static air monitoring for regulated fibres conduct-
ed downwind from outdoor type 2 asbestos work
or outside asbestos enclosures where type 3 as-
bestos work is performed or in any area where
there is the potential for asbestos contamination;

“exposed to asbestos” means exposed or
likely to be exposed to asbestos dust while at the
workplace, and ‘exposure’ has a corresponding
meaning;

“hsg 248” means Health and Safety Guid-
ance 248: Asbestos - The Analysts’ Guide for
Sampling, Analysis and Clearance Procedures,
published in 2005, or latest update;

“incidental asbestos exposure” means
unintentional exposure to airborne asbestos at a
workplace where asbestos is present;

“non-asbestos-related work” includes
work performed in the vicinity of asbestos-con-
taining materials or asbestos cement products,
but excludes work performed on or with asbes-
tos-containing materials or asbestos cement
products;

“oel” means the occupational exposure lim-
it, the value of which is set by the Minister, for a
stress factor in the workplace;

“oel for asbestos” means an occupational
exposure limit of 0,1 regulated asbestos fibres
per millilitre of air over a continuous period of four
hours measured in accordance with HSG 248;

“registered asbestos contractor” means
either a contractor, a mandatory or an employ-
er who conducts type 2 asbestos work or type 3
asbestos work or asbestos removal work, who is
registered with the chief inspector;

“regulated asbestos area” means an area
demarcated and controlled as contemplated in
regulation 18;

“regulated asbestos fibre” means a par-
ticle of asbestos with a length-to-diameter ratio
greater than 3 to 1, a length greater than 5 mi-
crometres and a diameter less than 3 microme-
tres;

“removal of asbestos” means all tasks in-
cluded in the process of removing asbestos from
the location specified in the inventory of asbestos
in place to the final disposal site;

“repair of asbestos-containing materi-
als” means restoring asbestos-containing ma-
terials to a safe condition, after damage, using
non-destructive methods in a manner that does
not cause the release of asbestos fibres;

“respiratory  protective  equipment”
means a device which is worn over at least the
mouth and nose to control the inhalation of air
that is not safe;

“risk categorisation” means the grouping
and ordering of potential asbestos exposure risks
as contemplated in regulation 5(3);

“short-term exposure limit” means a
short-term exposure limit of 0,6 regulated as-
bestos fibres per millilitre of air, measured over a
continuous 10-minute period;

“the act” means the Occupational Health
and Safety Act, 1993 (Act No. 85 of 1993);

“type 1 asbestos work” means -

(a) painting of asbestos cement products in a
manner that does not require surface prepa-
ration and does not cause the release of
asbestos fibres; or

(b) the removal of less than 10 square metres
of asbestos cement products or equivalent
gutters and piping or asbestos insulating
board, where removal work may not be re-

peated on the same site within a period of

six months; and, does not require registra-

tion as a registered asbestos contractor with
the chief inspector;

“type 2 asbestos work” means -

(a) the repair or encapsulation of asbestos ce-
ment products in a manner that does not
require surface preparation; or

(b) the removal of asbestos cement products
or asbestos insulating board; and, requires
registration as a type 2 registered asbestos
contractor with the chief inspector;

“type 3 asbestos work” means -

(a) the removal, repair or encapsulation of any
asbestos and asbestos-containing material;
and, requires registration as a type 3 reg-
istered asbestos contractor with the chief
inspector;

“UN Transport of Dangerous Goods”
means the UN Recommendations on the Trans-
port of Dangerous Goods - Model Regulations,
Volumes 1 and 2, which are guidance documents
developed by the United Nations to harmonise
dangerous goods transport regulations, may be
updated from time to time, and are commonly
known as the UN Orange Book.

2. Scope of application.-(1) Subject to sub-
regulation (2), these Regulations apply to every
employer and self-employed person who may
expose any person to asbestos dust at the work-
place.

(2) Regulations 5(2), 8(1), 9(4), 12(3)(d), 16(4),
17 and 23 do not apply to self-employed persons.

3. Identification of Asbestos in Place An
employer or self-employed person must, as far
as is reasonably practicable -

(a) ensure that all asbestos-containing materi-
als at the workplace are identified by a com-
petent person;

(b) if it is uncertain whether the suspected ma-
terial contains asbestos, either deem the
material to be asbestos-containing material
or arrange for a sample of that material to
be analysed for the presence of asbestos
by a laboratory competent to carry out such
analyses;

(c) if part of the workplace is inaccessible and
considered by a competent person as likely
to contain asbestos, assume that asbestos
is present in that area;

(d) if no asbestos is identified as per subreg-
ulations (a), (b) and (c), ensure that the
asbestos-free status of the workplace is
substantiated in writing by a competent per-
son: Provided that subregulation (d) does
not apply to an employer who occupies
or uses a structure as defined in the Con-
struction Regulations, 2003, published as
Government Notice R.1010 in Gazette No.
25207 of 18 July 2003, where construction
commenced at least three years after prom-
ulgation of the Regulations for the Prohibi-
tion of the Use, Manufacturing, Import and
Export of Asbestos and Asbestos-containing
Materials, 2007, published as Government
Notice R.341 in Gazette No. 30904 of 28
March 2008, under section 24B of the Envi-
ronment Conservation Act, 1989 (Act No. 73
of 1989).

4. Inventory of Asbestos in Place (1) An
employer or self-employed person must obtain
the services of a competent person to ensure
that all materials identified as, or assumed to be,
asbestos-containing material, as contemplated in
regulation 3, are entered into an inventory of as-
bestos in place, which is kept at the workplace or
premises.

(2) With regard to any disagreement as to wheth-
er any substance is in fact asbestos, the health
and safety representative, health and safety com-
mittee or a person nominated by the employees
may require that a sample of that substance be

taken and definitive identification of the sub-

stance be determined by an approved inspection

authority, provided that the cost of the identifica-
tion is borne by the employer.

(3) The inventory of asbestos in place must
contain, as far as is reasonably practicable, the
following information about each of the asbes-
tos-containing materials-

(a) The date on which the material was identi-
fied;

(b) a description of the material, quantity and
extent of deterioration;

(c) the location as detailed on a floor plan;

(d) confirmation of labelling and signage as re-
quired by regulation 20;

(e) the risk categorisation derived from the as-
bestos risk assessment as detailed in regu-
lation 5(3); and

(f)  a description of potential exposure scenari-
os as required in regulation 6(2)(b).

(4) The employer or self-employed person must
ensure that a competent person reviews and, if
necessary, revises the inventory of asbestos in
place for the workplace at intervals not exceeding
24 months.

(5) The inventory of asbestos in place should be
revised more frequently if -

(a) further asbestos-containing material is iden-
tified; and

(b) the asbestos-containing material has deteri-
orated significantly or is removed, damaged,
sealed, coated or encapsulated.

(6) Where the removal of asbestos or repair of
asbestos-containing material is planned, informa-
tion in the inventory of asbestos in place must be
adequately detailed with respect to the work to
be carried out.

(7) The employer, self-employed person or
asbestos client must ensure that a copy of the
inventory of asbestos in place, or relevant part
thereof, is -

(a) given to the mandatory before any asbestos
removal or repair work commences;

(b) given to the registered asbestos contractor
and approved inspection authority before
asbestos removal or repair work commenc-
es;

(c) readily accessible to employees and health
and safety representatives at the workplace;

(d) in the case of transfer of ownership, provid-
ed to the new owner of the premises; and

(e) given to the approved inspection authori-
ty before asbestos removal or repair work
commences.

(8) The mandatory who carries out the removal
of asbestos or the repair of asbestos-containing
material at a workplace must -

(a) obtain a copy of the inventory of asbestos
in place from the employer, self-employed
person or asbestos client; and

(b) if suspected asbestos-containing materi-
als are located on the structure, plant or
machinery, inform the employer, self-em-
ployed person or asbestos client who must
ensure that a competent person determines
whether the substance in question is asbes-
tos-containing material.

(9) In the event of work carried out at a workplace

and potential exposure to airborne asbestos -

(a) the employer, self-employed person or as-
bestos client, as the case may be, must en-
sure that the person authorising such work
is given a copy of the inventory of asbestos
in place;

(b) the person authorising the work as contem-
plated in subregulation (a), from the inven-
tory of asbestos in place, must determine
what future task and incident-related poten-
tial exposure scenarios are applicable to the
work, including identifying recommended
controls; and

(c) the employer, self-employed person or as-
bestos client, as the case may be, must
ensure that the recommended controls are
implemented with regard to the work.
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(10) All asbestos-containing material listed in
the inventory of asbestos in place, as required
by subregulation (3), must be clearly labelled or
provided with signage in accordance with regu-
lation 20.

5. Asbestos Risk Assessment (1) If asbes-
tos is identified in terms of regulation 3, then the
employer or self-employed person must ensure
that an asbestos risk assessment is carried out,
as far as is reasonably practicable, immediately
by a competent person and thereafter at intervals
not exceeding 24 months.

(2) An employer contemplated in subregulation
(1) must, before causing an asbestos risk assess-
ment to be made, consult with the relevant health
and safety representative or relevant health and
safety committee and inform them in writing of
the arrangements made for the asbestos risk
assessment, give them reasonable time to com-
ment thereon, and ensure that the results of the
asbestos risk assessment are made available to
them for comment.

(3) The asbestos risk assessment must, as an
outcome, have a risk categorisation based on the
potential for exposure to asbestos for each item
of asbestos-containing material, which must be
derived from the following:

(a) The health impacts of asbestos;

(b) the number of persons potentially exposed
at the workplace;

(c) the potential for damage or disturbance of
asbestos-containing materials at the work-
place, also by maintenance activities, poten-
tial incidents and normal occupant activities;
and

(d) the condition of asbestos-containing materi-
al, including state of deterioration.

(4) The risk categorisation contemplated in sub-
regulation (3) must be used to determine the
need for keeping in place, repairing or removing
the asbestos-containing material.

(5) The asbestos risk assessment for asbestos
repair work, as required in subregulations (1), (2)
and (3), must include the following:

(a) The assessed risk of any asbestos expo-
sure relating to each job step;

(b) the controls necessary to reduce the risk of
exposure to as low as is reasonably practi-
cable;

(c) an indication whether environmental air
monitoring is required; and

(d) if exposure risk indicates that the OEL may
be exceeded, an indication that the em-
ployer must obtain the services of an oc-
cupational medical practitioner to fulfil the
requirements of regulation 17(1)(b).

(6) The asbestos risk assessment for asbestos
removal work, as part of the plan of work as con-
templated in regulation 15 for asbestos-contain-
ing materials identified for removal, must consid-
er the following:

(a) The aspects detailed in subregulation (5);

(b) the risk assessment carried out in accor-
dance with regulation 12(2);

(c) the potential exposure of persons other than
employees;

(d) the potential contamination of the air,
ground and water;

(e) the thorough decontamination of employees
and the workplace;

(f) the transportation of asbestos-containing
materials and asbestos waste; and

(g) emergency scenarios.

(7) An employer or self-employed person must
obtain the services of an approved inspection au-
thority that must review and endorse the following
at intervals not exceeding six years-

(a) The inventory of asbestos in place as re-
quired by regulation 4; and

(b) the asbestos risk assessment as required
by subregulation (1):

Provided that the review and endorsement are

not required if the work was carried out by an ap-

proved inspection authority.
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6. Asbestos Management Plan (1) If as-
bestos-containing materials are identified, as
required in regulation 3, the employer or self-em-
ployed person must ensure that a written asbes-
tos management plan for the workplace is pre-
pared by a competent person.

(2) The asbestos management plan must include
at least the following:
(a) Aprocedure that contains at least measures
related to -
(i) the implementation of regulations 3, 4,
5, 8 and 20 at the workplace;
(ii) the repair, removal and management
of asbestos-containing materials; and
(iii) the implementation of the Regulations
for Prohibition of the Use, Manufactur-
ing, Import and Export of Asbestos and
Asbestos-containing Materials, 2007;
(b) where asbestos-containing materials have
been identified in the inventory of asbestos
in place, a specific procedure which will, as
far as is reasonably practicable, reduce the
risk of exposure of employees, as well as
incidental asbestos exposure, for the follow-
ing scenarios-
(i) Incidents;
(ii) emergencies;
(iii) removal work; and
(iv) repair work; and
(c) apolicy, procedure and implementation plan
for phasing out existing asbestos-containing
materials at the workplace, which considers

the following:
(i) The principle of ‘reasonably practica-
ble’; and

(ii) reasons for decisions.
(3) The employer or self-employed person must
review and, if necessary, revise the asbestos
management plan at intervals not exceeding
eight years or if any information contemplated in
subregulation (2) changes.

7. Information, Instruction and Training (1)

An employer must -

(a) provide, to persons who may have inciden-
tal asbestos exposure, information, instruc-
tion and training -

(i) through induction training upon em-
ployment; and

(i) when the inventory of asbestos in
place is reviewed;

(b) ensure that the information, instruction and
training contemplated in subregulation (a)
include, at least -

(i) the sources of potential exposure as
identified in the inventory of asbestos
in place contemplated in regulation 4;

(ii) the potential health risks associated
with exposure to asbestos;

(iii) procedures, including exposure con-
trols and personal decontamination to
be followed when asbestos-containing
materials have been damaged, or in
the event of accidental spillage or any
other similar emergency situation like-
ly to result in the release of asbestos
dust;

(iv) the safe disposal of asbestos waste;

(v) procedures for record keeping; and

(vi) the inventory of asbestos in place as
contemplated in regulation 4

(2) Where an employee undertakes non-asbes-

tos-related work, where there is a potential for
exposure to asbestos dust, the employer must
ensure that the employee is adequately and com-
prehensively informed, instructed and trained in
both practical and theoretical knowledge with
regard to -

(a) the sources of potential exposure identified
in the inventory of asbestos in place as con-
templated in regulation 4;

(b) the potential health risks associated with ex-
posure to asbestos;

(c) task and incident-related potential exposure
scenarios, as well as precautionary mea-
sures to be taken to prevent exposure; and

(d) procedures to be followed in the event of
accidental disturbance or any other similar
emergency situation likely to result in the
release of asbestos dust.

(3) In the case of removal of asbestos or repair of
asbestos-containing materials, as contemplated
in regulation 12, the employer must ensure that
all supervisors and employees are adequately
and comprehensively informed, instructed and
trained in both practical and theoretical knowl-
edge with regard to -

(a) the OEL and its meaning;

(b) the importance of good housekeeping at the
workplace, fall protection, the correct use of
personal protective equipment and personal
hygiene;

(c) the contents of plans of work regarding the
handling, removal and temporary storage of
any asbestos-containing material;

(d) the correct use of control measures to limit the
spread of asbestos dust outside the regulat-
ed asbestos area;

(e) the control measures to limit the exposure of
employees inside the regulated asbestos
area;

(f) procedures to be followed in the event of ac-
cidental spillage, disturbance or any other
similar emergency situation likely to result in
the release of asbestos dust;

(g) procedures for reporting and correcting fail-
ures of control measures likely to result in
the release of asbestos dust; and

(h) the safe disposal of asbestos waste.

(4) Training contemplated in subregulation (3)
must -

(a) be provided by a competent person;

(b) have a minimum contact duration of eight
hours; and

(c) as an outcome, provide employees with as-
bestos training certificates.

(5) Refresher training with a minimum contact
duration of two hours must be provided at least
annually or at more frequent intervals if -

(a) work methods change;

(b) the type of work carried out changes signifi-
cantly;

(c) the type of equipment used to control expo-
sure changes; or

(d) deemed a requirement by the occupational
health and safety committee.

(6) An employer must ensure that up-to-date re-

cords of employee training are made available at

the workplace that has asbestos in place.

(7) An employer must ensure that current em-
ployee asbestos training certificates, as contem-
plated in subregulation (4)(c), are provided to em-
ployees upon termination of employment.

8. Duties of Persons who May be Exposed
(1) Employees who may be exposed to asbestos
in place must -

(a) obey any lawful instruction pertaining to oc-
cupational health and safety given by or on
behalf of the employer;

(b) attend asbestos awareness training in the
inventory of asbestos in place for the build-
ing; and

(c) report any asbestos-containing material
that has been damaged to the employer
or health and safety representative of the
workplace, as the case may be, who must
report it to the employer.

(2) Persons involved in non-asbestos-related
maintenance, who may be exposed to asbestos,
must -

(a) obtain a copy of the relevant part of the in-
ventory of asbestos in place for the applica-
ble workplace where non-asbestos-related
maintenance will be carried out;

(b) prevent damage to or disturbance of asbes-
tos in place; and

(c) if damage or disturbance occurs, stop work
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immediately and report such damage or
disturbance to the employer or to the health
and safety representative of the workplace,
who must report it to the employer.

(3) Persons involved in type 1 asbestos work
must obey any lawful instruction pertaining to oc-
cupational health and safety given by or on behalf
of the employer, as applicable, regarding -

(a) the acquisition of a copy of the relevant part
of the inventory of asbestos in place for the
workplace;

(b) the demarcation of the regulated asbestos
area, as required in regulation 18, to prevent
unauthorised entry, using signage as per
Annexure 1;

(c) as far as is reasonably practicable, the use
of non-destructive wet methods during re-
moval procedures;

(d) the use of appropriate tools and equipment
to limit, as far as is reasonably practicable,
the release of asbestos dust;

(e) the appropriate type and use of personal
protective equipment and clothing;

(f)  the thorough decontamination of equipment;

(g) the containment, and labelling in terms of
regulation 20, and disposal of asbestos
waste in terms of regulation 21; and

(h) the disposal of used disposable overalls and
respiratory protective equipment, where ap-
plicable, as asbestos waste.

(4) Any person involved in type 2 or type 3 as-
bestos work, who may be exposed to asbestos at
the workplace, must obey any lawful instruction
pertaining to occupational health and safety, giv-
en by or on behalf of the employer or a self-em-
ployed person, regarding -

(a) compliance with requirements of the asbes-
tos plan of work that was approved for that
site-specific asbestos work in terms of regu-
lation 15;

(b) as far as is reasonably practicable, the use
of non-destructive wet methods during as-
bestos removal work;

(c) the prevention of asbestos dust becoming
airborne;

(d) the appropriate type and use of personal
protective equipment and clothing;

(e) wearing of monitoring equipment to mea-
sure personal exposure to asbestos;

(f) reporting for medical surveillance as re-
quired by regulation 17;

(g) the cleaning up and disposal of any asbes-
tos waste;

(h) decontamination of the structure of a work-
place, building or plant, of any visible dust
residue where asbestos removal work has
been undertaken;

(i) housekeeping at the workplace, personal
hygiene and good environmental and health
practices, including eating, drinking and
smoking in designated places, as provided;

(j) information and training received as con-
templated in regulation 7; and

(k) the correct decontamination procedures that
must be followed as given in the approved
plan of work.

9. Control of Exposure to Asbestos (1) An
employer or self-employed person must ensure
that the exposure of a person to asbestos is ei-
ther prevented or, where this is not reasonably
practicable, adequately controlled: Provided that
the control of exposure is regarded as adequate if
the measured airborne concentration of regulated
fibres is -
(a) ator below the OEL for asbestos; or
(b) above the OEL for asbestos, but the reason
has been identified and action is taken, as
soon as is reasonably practicable, to lower
airborne concentrations to a level as low as
reasonably practicable below the OEL for
asbestos.
(2) Where reasonably practicable, an employer
or self-employed person must control exposure
to asbestos -

(a) by limiting the number of persons who will
be exposed or may be exposed;

(b) by limiting the period during which persons
will be exposed or may be exposed;

(c) by limiting the amount of asbestos dust that
may contaminate the working environment;

(d) by introducing engineering control mea-
sures for the control of exposure to asbes-
tos, which include the following:

(i) Process separation or enclosure;

(ii) bonding of asbestos fibres with other
materials to prevent the release of as-
bestos dust;

(iii) the use of wet methods, where appro-
priate; and

(iv) the provision of a negative pressure
unit with a filtration efficiency of at
least 99 per cent for particles one mi-
crometre in size, in the case of type 3
asbestos work, with a fault indicator to
provide early warning of a failure of the
negative pressure unit; and

(e) by complying with the requirements of regu-
lation 19.

(3) With regard to the contamination of water with

asbestos, an employer or self-employed person

must ensure that -

(a) any water that is contaminated with asbes-
tos as a result of work being performed is
passed through a filtration system before
being released into any environment or wa-
ter system;

(b) a suitable water filtration system is used,
which will ensure that the quantity of as-
bestos being released or entering into any
environment or water system is reduced as
far as is reasonably practicable; and

(c) contaminated parts of the filtration system,
when discarded, are disposed of as asbes-
tos waste.

(4) By introducing appropriate written work
procedures that an employee must follow, an
employer or self-employed person must ensure
that -

(a) asbestos-containing materials are safely
handled and disposed of in the appropriate
manner; and

(b) installations, equipment, tools and negative
pressure units are safely used, decontami-
nated and maintained.

(5) An employer or self-employed person must
report to the Chief Director: Provincial Opera-
tions, by telephone, electronic mail or similar
means of communication, any spill, disturbance
or uncontrolled release of asbestos, which may
be considered a health hazard.

10. Notification of Asbestos Work (1) No em-
ployer, self-employed person or asbestos client
may carry out any type 1 asbestos work unless
the Chief Director: Provincial Operations has
been notified in writing of the location, venue and
contact details of where the asbestos work will
be done, at least seven days prior to commence-
ment of such work.
(2) No employer, self-employed person or asbes-
tos client may carry out any type 2 or type 3 as-
bestos work unless the Chief Director: Provincial
Operations has been notified, in writing, at least
seven days prior to commencement of such work.
(3) A shorter time period for notification con-
templated in subregulations (1) and (2) may be
allowed by the Chief Director: Provincial Opera-
tions in the event of an emergency.
(4) Written notification contemplated in subregu-
lation (2) must be provided in the format indicated
in Annexure 2.

11. Duties of Asbestos Client for Asbes-

tos Work (1) An asbestos client, employer or

self-employed person carrying out type 1 asbes-

tos work must -

(a) provide an up-to-date inventory of asbestos
in place, as contemplated in regulation 4,
when asbestos work is planned;

(b) ensure that an asbestos risk assessment,
as contemplated in regulation 5, is carried
out prior to asbestos work;

(c) ensure that a written safe work procedure is
developed and followed; and

(d) as far as is reasonably practicable, provide
adequate information, instruction and train-
ing, as contemplated in regulation 7, to any
person who may be exposed to asbestos as
a result of that asbestos work.

(2) An asbestos client, employer or self-em-
ployed person planning type 2 or type 3 asbestos
work must -

(a) provide an up-to-date inventory of asbestos
in place, as contemplated in regulation 4, to
the registered asbestos contractor and ap-
proved inspection authority;

(b) if asbestos-containing material intended
for removal or repair is not identified in the
inventory of asbestos in place, review and
update the inventory;

(c) ensure that an asbestos risk assessment is
carried out prior to asbestos work;

(d) appoint, in writing, an approved inspection
authority;

(e) ensure that the appropriately registered as-
bestos contractor performs type 2 or type 3
asbestos work as per the asbestos plan of
work;

(f) ensure that notification of asbestos work is
given as contemplated in regulation 10(2);

(g) ensure that they have co-signed the asbes-
tos plan of work for the asbestos repair or
removal work to be carried out;

(h) stop any registered asbestos contractor
from executing any asbestos work which
poses a health or safety risk to persons until
such time that the risk has been appropri-
ately mitigated;

(i) before any asbestos work commences on
site, ensure that the registered asbestos
contractor is registered and in good stand-
ing with the Compensation Fund or with a
licensed compensation insurer as contem-
plated in the Compensation for Occupation-
al Injuries and Diseases Act, 1993 (Act No.
130 of 1993); and

(i) where a fatality or permanent disabling inju-
ry occurs during asbestos work, report such
fatality or injury to the Chief Director: Provin-
cial Operations as contemplated in section
24 of the Act and in accordance with regula-
tions 8 and 9 of the General Administrative
Regulations, 2003.

(3) After completion of type 2 or type 3 asbestos

work, the asbestos client must obtain an asbes-

tos clearance certificate from the approved in-
spection authority.

12. Duties of Registered Asbestos Contrac-
tor for Asbestos Work (1) In the case of type 2
and type 3 asbestos work, the registered asbes-
tos contractor must -

(a) undertake only the type of asbestos work
for which they are registered by the chief
inspector;

(b) appoint an occupational health and safety
representative as contemplated in section
17 of the Act; and

(c) obtain a copy of an up-to-date inventory of
asbestos in place from the asbestos client,
prior to asbestos work taking place.

(2) Before commencement of any asbestos work
and during such work, the registered asbestos
contractor must ensure that -

(a) a risk assessment is performed that in-
cludes -

(i) identification of the hazards to which
persons may be exposed;

(i) an assessment of the risks related to
the hazards based on a documented
method; and

(iii) documented control measures to miti-
gate the risk;

(b) the risk assessment contemplated in sub-
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regulation (a) is reviewed -

(i) atregular documented intervals;

(i) when an incident has occurred; and
(iii) when the scope of work changes; and

(c) an up-to-date copy of the risk assessment

is made available at the relevant asbestos work

site.

(3) The registered asbestos contractor must -

(a) ensure that the approved plan of work is
submitted to the Chief Director: Provincial
Operations at least seven days prior to com-
mencement of asbestos work;

(b) appoint in writing an asbestos removal su-
pervisor for each asbestos work site, who
must ensure -

(i) occupational health and safety compli-
ance on the asbestos removal site;

(ii) compliance with safe asbestos remov-
al or repair procedures;

(iii) the correct use of personal protective
equipment; and

(iv) proper decontamination and waste dis-
posal;

(c) adhere to the repair or removal methodol-
ogy and associated control measures pro-
vided in the plan of work approved for that
specific asbestos work;

(d) ensure that the employee medical and train-
ing records are available on site for inspec-
tion and validation;

(e) ensure that at least the following information
for every employee is recorded and kept for
a minimum period of 50 years -

(i) Physical address of every asbestos
work project; and

(ii) names and identification numbers of
employees potentially exposed;

(f) before commencement of asbestos work,
ensure that -

(i) an approved inspection authority has been
appointed in writing by the asbestos client;
and

(i) the registered asbestos contractor is regis-
tered and in good standing with the Com-
pensation Fund or with a licensed com-
pensation insurer as contemplated in the
Compensation for Occupational Injuries and
Diseases Act, 1993; and

(g) where a fatality or permanent disabling in-
jury occurs during asbestos work, ensure
that a report about the fatality or injury is
provided to the Chief Director: Provincial
Operations as contemplated in section 24 of
the Act, and in accordance with regulations
8 and 9 of the General Administrative Reg-
ulations, 2003, and that the report includes
the measures that the contractor intends to
implement to ensure safe asbestos work.

13. Duties of Approved Inspection Authori-
ties for Asbestos Work An approved inspection
authority involved in type 2 or type 3 asbestos
work must -

(a) ensure that the appropriately registered as-
bestos contractor performs only type 2 or
type 3 asbestos work, as the case may be;

(b) obtain a copy of an up-to-date inventory of
asbestos in place from the asbestos client
prior to asbestos work taking place;

(c) in consultation with the registered asbestos
contractor, compile a plan of work in accor-
dance with regulation 15;

(d) approve and submit the plan of work at least
seven days prior to commencement of as-
bestos work to the Chief Director: Provincial
Operations for acknowledgement;

(e) deleted;

(f)  confirm the employee medical certificate of
fitness and asbestos training records for that
asbestos work;

(g) provide guidance and site-specific instruc-
tions to the registered asbestos contractor
on the approved plan of work;

(h) inspect adherence to the approved plan of
work and requirements of these Regula-
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tions;

(i) stop any registered asbestos contractor
from executing any asbestos work which
poses a health or safety risk to persons until
such time that the risk has been appropri-
ately mitigated;

(j) perform planned asbestos air monitoring in
accordance with regulation 16 and provide,
as soon as is reasonably practicable, air
monitoring results to the registered asbes-
tos contractor and asbestos client;

(k) issue a written report, which includes find-
ings and, where necessary, recommenda-
tions; and

(I) ensure that, upon completion of type 2 or
type 3 asbestos work, clearance is per-
formed as required in regulation 22.

14. Disputes (1) The following provisions apply

if uncertainty exists with regard to, or if a dispute

arises concerning, the classification of type 1, 2

or 3 asbestos work under this regulation -

(a) The employer responsible for the work area
where asbestos work is to be carried out
must obtain the services of an approved
inspection authority that must make a deci-
sion concerning the type of asbestos work;
or

(b) the employer or self-employed person re-
sponsible for the work area where asbestos
work is to be carried out must refer the dis-
pute to the chief inspector, who must make
a decision concerning the type of asbestos
work;

(c) the employer or self-employed person re-
sponsible for the work area, who notifies the
approved inspection authority or chief in-
spector, must promptly inform other parties
that such authority or inspector has been
notified;

(d) the approved inspection authority or chief
inspector must investigate the matter and
give the parties a decision in writing within
30 days; and

(e) the asbestos work under dispute must
cease until a decision under subregulation
(2) is obtained.

(2) Should a dispute arise over the interpretation

relating to matters in subregulation (1)(a), the af-

fected person may appeal against the interpreta-
tion to the chief inspector.

15. Plan of Work (1) A written approved plan of
work, as contemplated in regulation 12(3), must
include at least the following:

(a) Name, contact details and responsibilities
of the registered asbestos contractor, ap-
proved inspection authority, asbestos waste
transporter, asbestos waste disposal site
and asbestos client, where applicable;

(b) name and contact details of the asbestos re-
moval supervisor for the asbestos work site;

(c) details of the asbestos to be removed, in-
cluding the location, type, estimated quanti-
ty and condition of the asbestos;

(d) alist of employees’ names and identification
numbers with verification of valid asbestos
training and medical surveillance records for
the asbestos work site;

(e) expected commencement and completion
dates;

(f)  air monitoring method used, and frequency
of air monitoring, in accordance with regula-
tion 16;

(g) details of how the asbestos removal work
will take place, including methods of remov-
al, tools and equipment, and the appropriate
personal protective equipment to be used;

(h) details relating to the requirements of de-
contamination facilities and decontamina-
tion procedures;

(i) details of demarcation, labelling and sig-
nage requirements for regulated asbestos
areas, asbestos waste and temporary on-
site storage areas;

(i) procedure for decontamination of the work
area, tools and equipment;

(k) emergency procedures in the event of un-
controlled asbestos release;

(I) method for disposal of asbestos waste;

(m) detail of asbestos clearance certification;
and

(n) specific relevant prohibitions.

(2) The approved plan of work, as contemplated

in regulation 12(3), must contain the signatures

of -

(a) the asbestos client accepting the duties as
contemplated in regulation 11(2) and (3);

(b) the registered asbestos contractor accept-
ing the duties as contemplated in regulation
12; and

(c) the approved inspection authority for asbes-
tos accepting the duties as contemplated in
regulation 13.

16. Air Monitoring (1) In the case of type 2 and

type 3 asbestos work, an asbestos client must

ensure that air monitoring of the concentration of

airborne regulated fibres to which an employee

may be exposed, is -

(a) performed by an approved inspection au-
thority;

(b) carried out in terms of HSG 248;

(c) representative of employee exposure; and

(d) carried out at a frequency determined by the
approved inspection authority based on the
site-specific asbestos risk assessment.

(2) The results of air monitoring obtained must
be compared with the OEL or the OEL short-term
exposure limit to ensure that no employee is ex-
posed to asbestos in excess of the prescribed
OELs.

(3) Environmental air monitoring must be per-
formed by an approved inspection authority
during type 2 and type 3 asbestos work.

(4) Air monitoring referred to in subregulations
(1) and (3) must be carried out only after the rele-
vant health and safety representative or relevant
health and safety committee has been consulted
and given a reasonable opportunity, as mutually
agreed, to comment thereon.

17. Medical Surveillance (1) An employer must
establish and maintain a system of medical sur-
veillance of employees if -

(a) the employer is registered as an asbestos
contractor;

(b) in the opinion of an occupational medicine
practitioner, after consideration of the re-
sults of the asbestos risk assessment car-
ried out in terms of regulation 5(5)(d), it is
reasonably likely that an asbestos-related
disease may occur under the particular con-
ditions of an employee’s work; or

(c) an occupational medicine practitioner
recommends that the relevant employee
should be under medical surveillance.

(2) In order to comply with subregulation (1), an

employer must appoint an occupational medicine

practitioner to document the system of medical
surveillance of employees, including -

(a) consideration of -

(i) the risk of developing occupational as-
bestos-related diseases; and

(i) medical fitness to work requirements,
including fitness to wearing a respira-
tor;

(b) an initial health evaluation before com-
mencement of asbestos work, which com-
prises -

(i) an evaluation of the employee’s medi-
cal, occupational, exposure and social
history;

(iiy an appropriate physical examination;

(iii) a chest radiograph; and

(iv) any other additional medical exam-
ination, such as pulmonary function
testing, which, in the opinion of the
occupational medicine practitioner, is
necessary to enable such practitioner
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to perform an appropriate health eval-
uation;

(c) periodic health evaluations conducted, con-
sidering medical tests contemplated in sub-
regulation (2)(b), at intervals determined by
subregulations (2)(a) and 4(b);

(d) the duties of an occupational health prac-
titioner, conducted under the direction of
the appointed occupational medicine prac-
titioner; and

(e) making the documented system of medi-
cal surveillance available to the health and
safety representative or health and safety
committee, who is entitled to further clarifi-
cation, if they so request.

(3) The appointed occupational medicine prac-
titioner must notify the employer in writing of the
outcomes of the health evaluation by issuing the
certificate of medical surveillance subject to the
following:

(a) The information provided to the employer is
limited to the presence of an occupational
disease and the fitness of the employee to
perform the inherent requirements of the
job, and may not include confidential medi-
cal information;

(b) the employee is informed of the outcome of
the health evaluation; and

(c) an employee is assessed to be temporarily
medically unfit to perform work if there is a
reasonable expectation that the employee’s
health will improve, and that such employee
will be able to return to work.

(4) An employer may not permit an employee
who was certified by an occupational medicine
practitioner as medically unfit to work in a regu-
lated asbestos area: Provided that the employee
may return to perform that work after being cer-
tified fit by an occupational medical practitioner,
and after -

(a) being informed of the results of the expo-
sure assessments; and

(b) being prescribed medical tests in the fre-
quency they should be repeated based on
the risks.

(5) The certificate of medical surveillance, as
contemplated in subregulation (3) -

(a) must be provided by the employer to the
employee upon termination of employment;
and

(b) may be used for subsequent asbestos work
for the full duration of its validity period.

(6) The employer must record, investigate and
report the occupational disease contemplated in
subregulation (3)(a) in compliance with section
25 of the Act and regulation 8 of the General Ad-
ministrative Regulations, 2003.

(7) An employer must ensure that the employee
provides written informed consent for inclusion
in the medical surveillance programme, which
forms part of the medical surveillance record.

18. Regulated Asbestos Area An employer or
self-employed person undertaking type 1, type 2
or type 3 asbestos work must -

(a) clearly demarcate and identify the relevant
area as a regulated asbestos area in accor-
dance with regulation 20; and

(b) ensure that no person enters or remains in
a regulated asbestos area unless he or she
wears the appropriate type and correctly
fitting respiratory protective equipment and
protective clothing as contemplated in reg-
ulation 19.

19. Personal Protective Equipment and Fa-
cilities (1) An employer or self-employed person
must -

(a) provide respiratory protective equipment
and protective clothing suitable for protec-
tion against regulated asbestos fibres to all
persons who may be exposed to asbestos;

(b) ensure that the respiratory protective equip-
ment provides the appropriate level of pro-
tection for the type of asbestos work to be

undertaken; and

(c) ensure that a person’s exposure is ade-
quately controlled as contemplated in reg-
ulation 9.

(2) Where respiratory protective equipment is
provided, the employer or self-employed person
must ensure that -

(a) the relevant equipment is capable of keep-
ing the exposure level below the OEL for
asbestos;

(b) the relevant equipment is correctly and
properly used, stored and maintained;

(c) information, instruction, training and super-
vision that are necessary with regard to the
use of the equipment are provided to the
persons; and

(d) the equipment is kept in good condition and
efficient working order.

(3) An employer or self-employed person must,

as far as is reasonably practicable -

(a) issue no personal protective equipment to a
person unless such equipment is cleaned,
decontaminated and, where appropriate,
sterilised;

(b) provide separate containers or storage facil-
ities for personal protective equipment not in
use; and

(c) ensure that all personal protective equip-
ment not in use is stored only in the place
provided.

(4) An employer or self-employed person must,
as far as is reasonably practicable, ensure that all
personal protective equipment contaminated with
asbestos dust is thoroughly cleaned and handled
in accordance with the following procedures -

(@) Where personal protective equipment is
cleaned on the premises of the asbestos
client, care must be taken to prevent con-
tamination during handling, transport and
cleaning; and

(b) water that is used for decontamination or
cleaning of equipment must be filtered in ac-
cordance with regulation 9(3) before being
released into any water system.

(5) Subject to subregulation (3)(a), an employ-
er or self-employed person must ensure that no
person removes dirty or contaminated personal
protective equipment from the workplace: Pro-
vided that where personal protective equipment
contaminated with asbestos dust has to be dis-
posed of, it must be treated as asbestos waste as
contemplated in regulation 21.

(6) Subject to the Facilities Regulations, 2004,
published as Government Notice R.924 in Ga-
zette No. 26636 of 3 August 2004, the employer
must -

(a) provide employees involved in type 1 and
type 2 asbestos work with adequate wash-
ing facilities, which are readily accessible
and located in an area where the facilities
will not become contaminated, to enable
employees to meet a standard of personal
hygiene consistent with the adequate con-
trol of exposure, and to avoid the spread of
asbestos dust;

(b) provide employees involved in type 3 asbes-
tos work with a decontamination facility, in
accordance with HSG 248, Chapter 9, which
facility is readily accessible and located in
an area where it will not become contami-
nated, to enable employees to meet a stan-
dard of personal hygiene consistent with the
adequate control of exposure, and to avoid
the spread of asbestos dust.

20. Labelling and Signage (1) All asbestos in

place listed in the inventory of asbestos in place,

as required by regulation 4, must be clearly and

legibly identified using the pictogram specified in

Annexure 1.

(2) All asbestos waste must be clearly labelled -

(a) using the label specified in Annexure 1;

(b) as far as is reasonably practicable, using
clearly visible and a sufficient number of la-
bels that would adequately serve as a warn-

ing of potential exposure; and

(c) ensuring that a container or vehicle in which
asbestos is transported is clearly identified
in accordance with the UN Transport of Dan-
gerous Goods or UN Orange Book.

(3) Any asbestos-contaminated soil or land con-
taminated with asbestos waste must be clearly
demarcated and signposted using the asbestos
warning signage specified in Annexure 1.

(4) Any regulated asbestos area must be clear-
ly demarcated using the pictograms and signs
specified in Annexure 1.

21. Disposal of Asbestos An employer or
self-employed person must, as far as is reason-
ably practicable, ensure that -

(a) all asbestos waste is placed in containers
that will prevent exposure during handling;

(b) the premises, structure or area are thor-
oughly checked to ensure that all asbestos
waste intended for disposal has been re-
moved;

(c) all vehicles, reusable containers or any oth-
er similar articles, which have been in con-
tact with asbestos waste, are cleaned and
decontaminated after use in such a way that
such vehicles, containers or similar articles
do not cause a hazard inside or outside the
workplace concerned;

(d) a document is obtained from the asbestos
disposal site, contemplated in subregulation
(e), for all asbestos waste removed from the
workplace; all asbestos waste is disposed of
only on sites specifically designated for this
purpose in terms of the Environment Con-
servation Act, 1989, and the National Envi-
ronmental Management: Waste Act, 2008;

(e) all persons involved in the collection, trans-
port and disposal of asbestos waste, who
may be exposed to that waste, are provided
with suitable personal protective equipment;

(f) the drivers of vehicles carrying asbestos
waste are provided with written instructions
on safety precautions and emergency pro-
cedures; and

(g) where the services of a contractor for the
transport and disposal of asbestos waste
are used, the contractor complies with the
provisions of these Regulations.

22 Asbestos Clearance Certificate Following
the completion of type 2 or type 3 asbestos work,
an approved inspection authority must -

(a) conduct a thorough visual inspection of the
relevant work area;

(b) conduct air sampling to ensure compliance
with the clearance indicator;

(c) ensure that all asbestos waste has been re-
moved in accordance with the requirements
of regulation 21; and

(d) issue a written declaration for the purpose of
clearance certification.

23. Records An employer must -

(a) keep records of all inventories of asbestos in
place, asbestos risk assessments, air mon-
itoring results, medical surveillance reports,
disposal certificates and clearance certif-
icates as required by regulations 4, 5, 16,
17, 21(d) and 22(d), respectively: Provided
that personal medical records may be made
available to only an occupational health
practitioner;

(b) subject to subregulation (c), make the re-
cords contemplated in subregulation (a), ex-
cluding personal medical records, available
for inspection by an inspector;

(c) allow any person, subject to formal written
consent by an employee, to peruse the re-
cords with respect to that particular employ-
ee;

(d) make the records of all assessments, sur-
veys and air monitoring results, and the
asbestos inventory, available for perusal by
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the relevant health and safety representa-
tive or relevant health and safety committee;

(e) keep all records contemplated in subregula-
tion (a) for a minimum period of 50 years;

(f)  hand over or forward by registered post all
records contemplated in subregulation (a)
to the relevant Chief Director: Provincial Op-
erations, if the employer ceases activities
relating to asbestos work;

(g) keep a record of training given to an em-
ployee in terms of regulation 7 for as long
as the employee remains employed at the
workplace where the employee is potentially
exposed to asbestos.

24. Prohibition No person may -

(a) sell, donate, reuse, reinstall or recycle any
asbestos or asbestos-containing materials;

(b) clean or prepare surfaces of asbestos ce-
ment materials;

(c) temporarily store any asbestos or asbes-
tos-containing materials for longer than
three months after completion of asbestos
removal work, before final disposal;

(d) temporarily store asbestos-containing mate-
rials destined for disposal, which are uncov-
ered or unprotected or stored in a manner

1.1 Asbestos warning sign

1.2 Asbestos warning labels

DANGER
MAY CAUSE CANCER THROUGH INHALATION
CAUSES SKIN IRRITATION

(e)

®

(9)

(h)

that may contaminate ground or water sys-
tems or may cause the release of asbestos
dust;

use compressed air or permit the use of
compressed air to remove asbestos dust
from any surface or person;

use electrical power tools, such as angle
grinders, or any other fast-moving equip-
ment to cut, grind or drill asbestos-contain-
ing material;

smoke, eat, drink or keep food or beverages
in a regulated asbestos area or require or
permit any other person to smoke, eat, drink
or keep food or beverages in such area;
vacuum asbestos dust using vacuum clean-
ing equipment other than vacuum cleaning
equipment with a filtration efficiency of at
least 99 per cent for particles one microme-
tre in size; or

carry out any demolition work before all
asbestos and asbestos-containing building
material has been identified in the invento-
ry of asbestos in place, safely removed or
otherwise controlled, as far as is reasonably
practicable, so as to eliminate the uncon-
trolled release of asbestos and asbestos
dust.

ANNEXURE 1

Asbestos warning labels and signs

DANGER: ASBESTOS
May cause Cancer

ASBESTOS

25. Offences and Penalties Any person who
contravenes or fails to comply with any provision
of regulation 3 up to and including regulation 24 is
guilty of an offence and upon conviction liable to
a fine or to imprisonment for a period not exceed-
ing 12 months and, in the case of a continuous
offence, to an additional fine of R500,00 for each
day on which the offence continues or to addition-
al imprisonment of one day for each day on which
the offence continues: Provided that the period
of such additional imprisonment must in no case
exceed 90 days.

26. Repeal of Regulations

(1) The Asbestos Regulations, 2001, published
as Government Notice R.155 in Gazette No.
23108 of 10 February 2002, are hereby repealed.

27. Short Title (1) These Regulations are called
the Asbestos Abatement Regulations, 2020, and
come into operation on the date of publication
thereof in the Gazette.

(2) Regulation 3 and regulation 20 will come into
effect 18 months after the promulgation of these
Regulations.

Do not handle until all precautions described in the Asbestos Regulations and Safety Data Sheet have been read and understood. Do not breathe asbestos
dust. Wear the correct type of respirator that fits properly. When showering, take off the disposable gloves and your overall before removing the respirator.
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Dispose of asbestos waste in line with the National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008).
ANNEXURE 2

NOTIFICATION OF ASBESTOS WORK

Occupational Health and Safety Act, 1993 (Act No. 85 of 1993)
(Regulation 10 of the Asbestos Abatement Regulations, 2020)

(a) Name and registration number of the registered asbestos contractor**.

(b) Physical address of the registered asbestos contractor:

(c) Name and phone number of the contact person of the registered asbestos contractor:

(a) Name of asbestos client:

(b) Name and phone number of the contact person of the asbestos client:

(a) Name of approved asbestosinspection authority (AIA)** and its Department of Employment and Labour AlA registration number:

(b) Name and phone number of the contact person of the approved inspection authority:

4. Exact location/address of where the asbestos work will be done:

GPS coordinates: S E

5. Type and volume of asbestos to be removed/repaired (as applicable):

6. Expected commencement date:

7. Expected completion date:

Registered Asbestos Contractor** Date

Asbestos Client Date
The completed document must be sent to the Chief Director: Provincial Operations of the province where asbestos work is to take place, seven days prior
to commencement of asbestos work.

** Not applicable in the case of type 1 asbestos work.
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DIVING REGULATIONS

GNR.41 of 29 January 2010: Diving Regulations, 2009

[These regulations were first published in GNR.12 of 4 January 1991 and subsequently amended by GNR.343 and repealed by GNR.10 of 11 January 2002 and by GNR.41 of 29 January

2010.]

The Minister of Labour has under section 43 of the Occupational Health and Safety Act, 1993 (Act No. 85 of 1993), and after consultation with the Advisory
Council for Occupational Health and Safety, made the regulations in the Schedule.

Definitions

Scope of application

Client

Diving contractor

Diving project plan

Instructors

Life-support technicians

Systems’ technicians

Diving supervisors

10. Divers

11. ROV supervisors

12. ROV pilots

13. Airlock operators for compressed air work
14. Hyperbaric operations supervisors for com-
pressed air work

©CRNOO A WN =

1. Definitions.-In these Regulations, any
word or expression to which a meaning has been
assigned in the Act shall have the meaning so
assigned and, unless the context otherwise indi-
cates -

“air” means normal compressed air suit-
able for breathing while diving;

“airlock operator” means a person reg-
istered as an airlock operator for compressed
air work contemplated in regulation 13, who en-
ables compressed air workers to enter and exit
a pressurised working area on the other side of
the personnel lock (such as a caisson, tunnel or
shaft), but does not include operators of cham-
bers during diving operations involving class 1, Il,
IIl, IV, V and VI divers;

“assistant life-support  technician”
means a person registered as an assistant life
support technician contemplated in regulation 7
(1), who assists a life support technician with his
duties of life support and treatment in chambers
and has been trained in all aspects of saturation
life support;

“benign conditions” means a tank or pool
artificially constructed for the purpose of swim-
ming or diving or for use as an aquarium, where-
(a) the diver is in full view from the surface or

viewing windows at all times;

(b) there are no hazards from entanglement or
entrapment; and
(c) the water depth does not exceed 8m;

“caisson” means a structure extending
below ground or water level into which workers
may enter through a lock into a pressurised at-
mosphere, and includes a pressurised tunnel,
shaft or similar structure;

“chamber” means a pressure vessel for
human occupation having internal dimensions
sufficient to accommodate at least one diver ly-
ing in a horizontal position as well as one other
person, and which allows the ingress and egress
of personnel while the occupants are under pres-
sure;

“chamber operator” means a person reg-
istered as a chamber operator contemplated in
regulation 15 (1), who is qualified to operate an
air-diving chamber under the auspices of a quali-
fied diving supervisor;

“class | diver” means a registered satura-
tion diver contemplated in regulation 10 (1), who
is, trained in all aspects of saturation and bell div-
ing;

“class Il mixed gas diver” means a regis-
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15. Chamber operators and operation of cham-
bers

16. Compressed air workers

17. Approved qualifications

18. Diving schools

19. Designated Medical Practitioners

20. Medical examination and medical fitness

21. Operations manual

22. Control of diving operations

23. Diving Advisory board

24. Training standards, assessments ans codes

of practice
25. Applications for registration
26. Records

27. Withdrawal of certificates of registration

tered diver contemplated in regulation

10 (1), who is trained in all aspects of mixed gas
diving using surface supplied diving equipment to
a maximum depth of 75 metres, with an open bell
or diving stage, excluding saturation diving;

“class Il air diver” means a registered
diver contemplated in regulation 10 (1), who is,
trained in all aspects of air diving using surface
supplied diving equipment with an open bell or
diving stage, to a maximum depth of 50 metres;

“class Il nitrox diver” means a registered
diver contemplated in regulation 10 (1), who is
trained in all aspects of nitrox diving using surface
supplied diving equipment, to a maximum depth
of 30 metres;

“class lll air diver” means a registered
diver contemplated in regulation 10 (1), who is
trained in all aspects of air diving using surface
supplied diving equipment, to a maximum depth
of 30 metres;

“Class IV nitrox diver” means a registered
diver contemplated in regulation 10 (1), who is
trained in all aspects of nitrox diving using SCU-
BA, to a maximum depth of 30 metres;

“class IV air diver” means a registered
diver contemplated in regulation 10 (1), who is
trained in all aspects of air diving using SCUBA,
to a maximum depth of 30 metres;

“class V diver” means a registered scien-
tific diver contemplated in regulation 10 (1), who
is trained in air SCUBA diving to a depth not ex-
ceeding 20 metres and diving under the code of
practice for scientific diving;

“class VI diver” means a registered diver
contemplated in regulation 10 (1), who is trained
in air SCUBA diving to a depth not exceeding 8
metres and diving under the code of practice for
diving in benign conditions;

“client” means a person for whom diving
work is performed

“code of practice” means a code of prac-
tice made under regulation 24 (b);

“competence” in relation to diving work,
means having the knowledge, training and ex-
perience specific to the work or task being per-
formed: Provided that where appropriate quali-
fications and training are registered in terms of
the provisions of the South African Qualifications
Authority Act, 1995 (Act No. 58 of 1995), these
qualifications and training shall be deemed to be
the required qualifications and training; declared
competent by an accredited assessor or institu-
tion

28. Fees payable
29. Notification of diving operations
30. Offences of diving operations

31. Repeal
32. Short title
ANNEXURES

Annexure A Minimum details for personal log
books (Parts 1 to 10)

Annexure B Minimum details of the diving
operations record (Parts 1 to 8)

Annexure C Minimum manning levels (Parts 1
to 3)

Annexure D Notification of diving work

“compressed air work” means working
in a caisson, where the structure is pressurised
to render the working area dry or stable, and in-
cludes such structures that are compressed with
air or other mixtures of gases;

“compressed air worker” means a person
registered as a compressed air worker contem-
plated in regulation 16 (1), who is trained in com-
pressed air work;

“designated medical practitioner” means
a medical practitioner designated in accordance
with regulation 19;

“dive” means-

(a) entering water or any other liquid, or a pres-
surised environment in which a person is
subjected to pressure greater than 100 milli-
bars above atmospheric pressure, where in
order to survive in such an environment a
person breathes air or other gas at pressure
greater than atmospheric pressure, and “a
dive” and “to dive” shall have a correspond-
ing meaning; or

(b) operation of a ROV;

“diver’s logbook” means a logbook in a
form set out in Annexure A of these Regulations;

“diving advisory board” means the advi-
sory board established under regUlation 23;

“diving apparatus” means any type of
diving equipment that can enable a person to
breathe while diving;

“diving contractor” means-

(a) aperson who is the contractor of a diver en-
gaged in a diving project,

(b) a ROV contractor who employs ROV pilots;
or

(c) a compressed air work contractor who em-
ploys compressed air workers;

and includes a self-employed person who is not

working as a subcontractor;

“diving operation” which includes ROV
dives, means the activities in which at least one
person takes part or will take part as a diver and
extends from the time when that person, or the
first such person, commences to prepare to dive
until that person, or the last such person, has left
the water, chamber or other environment in which
the dive, or any part of the dive, took place and
has completed any decompression procedures,
including any therapeutic recompression and
time spent breathing oxygen or other gas mixture
at the surface for the purposes of precautionary
accelerated inert gas washout, and includes the
safety decompression sickness monitoring period
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after the dive;

“diving operations record” means the re-
cord containing the required particulars for each
diving operation set out in Annexure B to these
Regulations;

“diving project” means any activity, made
up of one or more diving operations, including the
preparation for, participation in and activities fol-
lowing a diving operation that are directly linked
to a diving operation;

“diving project plan” means a plan con-
templated in regulation 5;

“diving supervisor” means a registered
diving supervisor contemplated in regulation 9
(1), who is trained as a diving supervisor;

“diving system” means all equipment in
support of a diving operation, including cham-
bers, bells, handling systems and diving appara-
tus;

“hyperbaric  operation supervisor”
means a registered hyperbaric operations su-
pervisor contemplated in regulation 14 (1), who
supervises compressed air work;

“Instructor” means a registered instructor
contemplated in regulation 6 (1);

“life-support supervisor” means a life
support technician contemplated in regulation 7
(2);

“life support technician” means a reg-
istered life-support technician contemplated in
regulation 7 (1), who is trained in all aspects of
saturation life support;

“nitrox” means a mixture of oxygen and
nitrogen, where the percentage of oxygen in the
mixture is greater than that of normal air and does
not exceed a maximum partial pressure of 1.6 at-
mospheres absolute of oxygen at any given time,
but does not include therapeutic gas mixtures;

“operations manual” means a manual
contemplated in regulation 21 ;

“ROV” means a submersible remotely op-
erated vehicle;

“ROV operations record” means a record
containing the required particulars for each diving
operation set out in Annexure B;

“ROV pilot” means a registered ROV pilot
contemplated in regulation 12 (1), who is trained
as an ROV pilot;

“ROV supervisor” means a registered
ROV supervisor contemplated in regulation
nay

“SAUHMA” means the Southern African
Undersea and Hyperbaric Medical Association;

“SCUBA” means self-contained underwa-
ter breathing apparatus, in which the supply of
breathing mixture carried by the diver is indepen-
dent of any other source;

“systems’ technician” means a technician
appointed in accordance with regulation 8 (3);

“trainee diving supervisor” means a reg-
istered trainee diving supervisor contemplated in
regulation 9 (1), who has successfully completed
the theoretical training for diving supervision and
is working under the auspice of the qualified div-
ing supervisor;

“training standard” means a training stan-
dard made under regulation 24 (a).

2. Scope of application.-(1) Subject to sub-
regulation (2), these Regulations apply to all
diving operations and all persons engaged in
diving operations in the Republic of South Africa
or the territorial waters thereof: Provided that all
diving operations performed by the South African
National Defence Force in accordance with the
South African Naval Operations Publication num-
ber 96 and all persons involved in those opera-
tions, must be regarded as having complied with
these Regulations.
(2) These Regulations shall not apply to persons
who-
(a) use no diving apparatus;
(b) are recreational dive masters or diving in-
structors;

(c) are engaged in diving projects where they
are not considered employees at work;

(d) are medical personnel who have to take part
in compression chamber dives in case of an
emergency; or

(e) are involved in the care or treatment of pa-
tients in a hyperbaric facility in a hospital or
other place not under the control of a diving
contractor, compressed air work contractor
or ROV contractor: Provided that such facil-
ity is accredited by SAUHMA for the treat-
ment of those patients.

3. Client.-(1) A client shall be responsible for
the following in order to ensure compliance with
the provisions of the Act-

(a) to prepare a documented health and safety
specification for the diving work, and provide
any diving contractor who is making a bid
or appointed to perform diving work for the
client with the same;

(b) to promptly provide the diving contractor
and his or her agent with any information
which might affect the health and safety of
any person at work carrying out diving work;

(c) to appoint each diving contractor in writing
for the project or part thereof on a diving
site;

(d) totake reasonable steps to ensure that each
diving contractor’s health and safety plan is
implemented and maintained on the diving
site: Provided that the steps taken, shall
include periodic audits at intervals mutually
agreed upon between the client and diving
contractor, but at least once every month;

(e) to stop any contractor from executing diving
work which is not in accordance with the
diving contractor’s health and safety plan for
the site or which poses to be a threat to the
health and safety of persons;

(f) to ensure that where changes are brought
about, sufficient health and safety informa-
tion and appropriate resources are made
available to the diving contractor to execute
the work safely;

(g) to ensure that every diving contractor is
registered and in good standing with the
compensation fund or with a licensed com-
pensation insurer prior to work commencing
on site; and

(h) to ensure that potential diving contractors
submitting tenders, have made provision
for the cost of health and safety measures
during the diving project.

(2) A client shall discuss and negotiate with the
diving contractor the contents of the health and
safety plan and thereafter finally approve the
health and safety plan for implementation.

(3) A client shall ensure that a copy of the diving
contractor’s health and safety plan is available on
request to an employee, inspector or contractor.

(4) No client shall appoint a diving contractor to
perform diving work, unless the client is reason-
ably satisfied that the diving contractor that he or
she intends to appoint has the necessary com-
petencies and resources to carry out the work
safely.

(5) A client may appoint an agent in writing to
act as his or her representative and where such
an appointment is made, the responsibilities as
are imposed by these regulations upon a client,
shall as far as reasonably practicable apply to the
person so appointed.

(6) No client shall appoint any person as his
agent, unless the client is reasonably satisfied
that the person he or she intends to appoint has
the necessary competencies and resources to
perform the duties imposed on a client by these
regulations.

4. Diving contractor.-(1) No person at work
may dive in a diving project and no contractor
may employ any person in such a diving project
unless the client has appointed a single diving

contractor for that diving project.

(2) If no diving contractor is appointed as con-

templated in sub-regulation (1), the client must
perform the functions of a diving contractor in
accordance with these Regulations

(3) The duties of a diving contractor are to ensure

that as far as it is reasonably practicable-

(a) the diving project is planned, managed and
conducted in a manner which protects the
health and safety of all persons taking part
in that diving project;

(b) before the commencement of the diving
project, a diving project plan Is prepared in
respect of that project In accordance with
regulatlon 5, and that the plan Is thereafter
updated as necessary during the continu-
ance of the project;

(c) before the commencement of any diving
operation-

(i) subject to regulations 7,9, 11 and 14 a
person |s appointed in writing to super-
vise that operation; and

(i) the person contemplated in subpara-
graph (i) is supplied with a copy of the
diving project plan;

(d) the required number of competent people
are appointed to carry out, safely and with-
out risk to health, the diving project and any
action, including the application of first-aid,
which may be necessary in the event of a
reasonably foreseeable emergency con-
nected with the diving project;

(e) equipment is available to carry out both the
diving project and any action without risk to
health and safety, including the application
of first-aid, which may be necessary in the
event of a reasonably foreseeable emergen-
cy connected with the diving project;

(f) the equipment contemplated in subpara-
graph (e) is maintained in a safe working
condition;

(g) that any person taking part in the diving
project complies with the requirements and
prohibitions imposed on him or her by or
under the relevant statutory provisions and
observes the provisions of the diving project
plan; and

(h) a diving operations record containing the
minimum required particulars contemplated
in Annexure B is completed within 24 hours
of completion of a diving operation and kept
for each diving operation for a minimum of
two years

(4) The appointment of a diving contractor does

not relieve the client of any duty imposed on him

or her by the Act.

(5) The appointment of any subcontractors does

not relieve the diving contractor of any duty im-

posed on him or her by the Act.

5. Diving project plan.-(1) A diving project
plan must be based on an assessment of the
risks to the health and safety of any person taking
part in the diving project and must consist of a
record of the outcome of the planning carried out
in accordance with the Regulations, including all
the information, instructions and procedures that
are necessary to give advice to and to regulate
the behavior of those so taking part to ensure, as
far as is reasonably practicable, their health and
safety.

(2) A diving project plan must identify and incor-

porate-

(a) the relevant approved codes of practice
which apply to the diving project;

(b) any relevant legislative document that may
be applicable in the specific diving project;
and

(c) any guidance note that may be applicable in
the specific diving project.

6. Instructors.-(1) No person may be regis-

tered as a diving instructor under class |, Il, Ill or
IV or as an instructor for compressed air work or
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as a ROV instructor, unless that person complies
with the requirements of the relevant training
standards made under regulation 24 (a).

(2) An instructor must ensure that all training
provided is in accordance with these Regulations
and the relevant training standards made under
regulation 24 (a).

(3) No instructor may provide training unless he
or she is appointed in writing and authorised by
a diving school registered as contemplated in
regulation 17 (1): Provided that training for first
aid may be provided by an institution registered
to provide first aid.

7. Life support technicians.-(1) No person

may be registered as an assistant life-support
technician or a life support technician, unless that
person complies with the requirements of the rel-
evant training standards made under regulation

24 (a).

(2) A diving contractor must appoint a life-support

technician with appropriate levels of experience

and competency for a particular diving operation
as a life support supervisor.

(3) No life-support technician may be appointed
as the life-support supervisor for a diving opera-
tion unless that technician is registered in accor-
dance with sub-regulation (1).

(4) An appointment as a life support supervisor
must be in writing.

(5) A life-support technician must in respect of a
diving operation in which he or she is involved-
(a) perform the relevant duties and functions

under the supervision of the life-support su-

pervisor and follow instructions given to him
or her by the life-support supervisor; and

(b) ensure that a record is maintained in his or
her logbook in accordance with Annexure A.

(6) A life-support supervisor must in respect of
a diving operation for which he or she has been
appointed-

(a) ensure that it is carried out as far as it is
reasonably practicable-

(i)  without risk to the health and safety of
all of those taking part in that operation
and of any other person who may be
affected thereby;

(i) in accordance with the requirements
and prohibitions imposed on him or her
by or under any relevant statutory pro-
vision; and

(iii) in accordance with the diVing project
plan;

(b) ensure before the commencement of the
operation that each person taking part is
aware of the contents of the diving project
plan which relate to that operation;

(c) ensure that the particulars, required by
Annexure B, are entered In the diving op-
erations record and the saturation chamber
record In the course of the diving operation;
and

(d) ensure that a record Is maintained In his or
her logbook In accordance with Annexure A.

(7) A life-support supervisor may, while supervis-
ing a diving operation in respect of which he or
she has been appointed, give reasonable direc-
tions to any person taking part in that operation
or who may affect the safety of that operation that
are necessary to enable that person to comply
with these Regulations.

(8) A life-support technician must report for a
medical examination to a designated medical
practitioner at least once every 12 months.

8. Systems’ technicians.-(1) A diving con-
tractor must ensure that a competent person is
appointed as a systems’ technician to perform
mechanical and electrical maintenance and re-
pairs on a diving system.

(2) An appointment as a systems’ technician
must be in writing.

(3) A systems’ technician must-

(a) carry out routine maintenance and checks
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to identify faults or problems with the diving
system and implement corrective measures;

(b) carry out any in-service maintenance as re-
quired;

(c) maintain an accurate record of all work done
on the diving system; and

(d) maintain a record of his or her work in a sys-
tems’ technician logbook in accordance with
Annexure A.

(4) A systems’ technician may not perform any
work on a diving system in the course of a div-
ing operation without the approval of the diving
supervisor.

(5) A systems’ technician must report for a med-
ical examination to a designated medical practi-
tioner at least once every 12 months.

9. Diving supervisors.-(1) No person may be

registered as a trainee supervisor or a supervi-

sor under class |, Il, Il or IV, unless that person
complies with the requirements of the relevant

training standards made under regulation 24 (a).

(2) The diving supervisor for a particular diving
operation must be appointed In writing by the div-
ing contractor.

(3) No person may be appointed as the super-
visor for a diving operation, unless that person is
registered in accordance with subregulation (1).

(4) A supervisor must in respect of a diving op-
eration for which he or she has been appointed-
(a) ensure that it is carried out as far as it is

reasonably practicable-

(i)  without risk to the health and safety of
all those taking part in that operation
and of any other person who may be
affected thereby;

(ii) In accordance with the requirements
and prohibitions imposed on him or her
by or under any relevant statutory pro-
vision; and

(iii) in accordance with the diving project
plan;

(b) ensure before the commencement of the
operation that each person taking part is
aware of the contents of the diving project
plan which relate to that operation;

(c) enter the particulars, required by Annexure
B in the diving operations record;

(d) maintain a daily record in his or her logbook
in accordance with Annexure A;

(e) ensure that the particulars of any recom-
pression therapy are recorded in the log-
book of the diver in accordance with Annex-
ure A; and

(f) at all times be available to deal with emer-
gencies at the site where diving operations
are carried out.

(5) A supervisor may not-

(a) dive while supervising other divers; or

(b) act as a standby diver.

(6) A trainee supervisor may supervise dives only

while under the direct supervision of a diving su-

pervisor.

(7) A supervisor may, while supervising a div-
ing operation in respect of which he or she has
been appointed, give reasonable directions to
any person taking part in that operation or who
may affect the safety of that operation that are
necessary to enable that person to comply with
these Regulations.

(8) A diving supervisor must report for a medical
examination to a designated medical practitioner
at least once every 12 months.

10. Divers.-(1) No person may be registered as

adiver under class |, II, llI, IV, V or VI, unless that

person complies with the requirements of the rel-
evant training standards made under regulation

24 (a).

(2) A diver engaged in a diving project must-

(a) maintain a daily record of his or her diving in
his or her diver’s logbook in accordance with
Annexure A;

(b) inform the diving supervisor if he or she is

not competent to carry out the diving tasks
required as part in the diving operation in a
safe manner;

(c) if he or she knows of anything, including any
illness or other condition, which makes him
or her unfit to dive, inform the diving super-
visor of his or her unfitness;

(d) comply with any direction given to him or her
by the supervisor appointed for that diving
operation; and

(e) comply with any instruction applicable to
him or her in the diving project plan.

(3) A diver must report for a medical examination

to a designated medical practitioner at least once

every 12 months.

11. ROV supervisors.-(1) No person may be
registered as a ROV supervisor, unless that per-
son complies with the requirements of the rele-
vant training standards made under regulation 24
(a).
(2) The ROV supervisor for a particular diving
operation must be appointed in writing by the div-
ing contractor.

(3) No person may be appointed as the ROV su-
pervisor for a diving operation, unless that person
is registered in accordance with subregulation
1).
(4) AROV supervisor must in respect of the ROV
operation for which he or she has been appoint-
ed-

(a) ensure that as far as it is reasonably practi-
cable it is carried out-

(i)  without risk to the health and safety of
all those taking part in that operation
and of any other person who may be
affected thereby;

(ii) in accordance with the requirements
and prohibitions imposed on him or her
by or under any relevant statutory pro-
vision; and

(iii) in accordance with the diving project
plan;

(b) before the commencement of the operation,
ensure that each person taking part is aware
of the contents of the diving project plan
which relate to that operation;

(c) enter the particulars required by Annexure B
in the ROV operations record; and

(d) maintain a daily record in his or her logbook
in accordance with Annexure A.

(5) A ROV supervisor may, while supervising
a ROV operation in respect of which he or she
is appointed, give reasonable directions to any
person taking part in that operation or who may
affect the safety of that operation that are neces-
sary to enable that person to comply with these
Regulations: Provided that in the case of a diving
supervisor supervising divers in the vicinity of a
ROV operation, the ROV supervisor must follow
the instructions given by the diving supervisor.
(6) A ROV supervisor must report for a medical
examination to a designated medical practitioner
at least once every 12 months.

12. ROV pilots.-(1) No person may be regis-
tered as a ROV pilot, unless that person complies
with the requirements of the relevant training
standards made under regulation 24 (a) ,

(2) AROV pilot engaged in a diving project must-

(a) maintain a daily record in his or her logbook
in accordance with Annexure A;

(b) inform the ROV supervisor if he or she is not
competent to carry out the tasks required as
part in the ROV operation in a safe manner;

(c) comply with any direction given to him or her
by the ROV supervisor;

(d) comply with any instruction applicable to
him or her in the diving project plan; and

(e) report for a medical examination to a des-
ignated medical practitioner at least once
every 12 months.

13. Airlock operators for compressed air
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work.-(1) No person may be registered as an

airlock operator for compressed air work, unless

that person complies with the requirements of the
relevant training standards made under regula-

tion 24 (a).

(2) The airlock operator for a particular com-
pressed air diving operation must be appointed in
writing by the contractor.

(3) No person may be appointed as an airlock
operator to operate the transfer of personnel or
material unless that person is registered in accor-
dance with subregulation (1).

(4) An airlock operator must In respect of the
diving operation for which he or she has been
appointed-

(a) ensure that as far as It Is reasonably practi-
cable It Is carried out without risk to the health
and safety of all those taking part In that op-
eration and of any other person who may be
affected thereby;

(b) inform the hyperbaric operations supervisor if
he or she Is not competent to carry out the
tasks required as part in the diving operation
in a safe manner;

(c) comply with any direction given to him or her
by the hyperbaric operations supervisor ap-
pointed for that diving operation;

(d) enter the particulars required by Annexure B
in the diving operations record; and

(e) maintain a daily record in his or her logbook in
accordance with Annexure A.

(5) An airlock operator must report for a medical

examination to a designated medical practitioner

at least once every 12 months.

14. Hyperbaric operations supervisors for

compressed air work.-(1) No person may be

registered as a hyperbaric operations supervisor
for compressed air work, unless that person com-
plies with the requirements of the relevant train-

ing standards made under regulation 24 (a),.

(2) The hyperbaric operations supervisor for a
particular compressed air work operation shall be
appointed in writing by the contractor.

(3) No person may be appointed as a hyperbaric
operations supervisor for a compressed air work
operation, unless that person is registered in ac-
cordance with sub-regulation (1).

(4) A hyperbaric operations supervisor must in
respect of the compressed air work operation for
which he or she has been appointed-

(a) ensure that as far as it is reasonably practica-
ble it is carried out-

(i) without risk to the health and safety of
all those taking part in that operation and
of any other person who may be affected
thereby;

(i) in accordance with the requirements and
prohibitions imposed on him or her by or
under any relevant statutory provision;
and

(iii) in accordance with the diving project
plan;

(b) before the commencement of the operation,
ensure that each person taking part is aware
of the contents of the diving project plan
which relate to that operation;

(c) ensure that the particulars required by An-
nexure B are recorded in the hyperbaric
work operations record; and

(d) ensure that the particulars of any therapeu-
tic treatment provided in accordance with
regulation 15 are entered into the logbook
of the compressed air worker in accordance
with Annexure A.

(5) A hyperbaric operations supervisor may, while

supervising a diving operation in respect of which
he or she is appointed, give reasonable directions
to any person taking part in that operation or who
may affect the safety of that operation that are
necessary to enable that person to comply with
these Regulations.

(6) A hyperbaric operations supervisor must
report for a medical examination to a designat-

ed medical practitioner at least once every 12
months.

15. Chamber operators and operation of
chambers.-(1) No person may be registered as a
chamber operator for diving operations and com-
pressed air work operations, unless that person
complies with the requirements of the relevant

training standards made under regulation 24 (a).

(2) No person may operate a diving chamber-

(a) in the case of the chamber being compressed
with gas other than air, unless that person is
registered as a life-support technician; or

(b) in the case of the chamber being compressed

with air, unless-

(i) that person is registered as a class |
diver or a class Il diver and operate the
chamber under the supervision of a class
| diving supervisor or a class |l diving su-
pervisor; or

(ii) that person is registered as a chamber
operator in accordance with subregulation
(1) and operates the chamber under the
supervision of-

(aa) a class | diving supervisor;

(bb) a class Il diving supervisor;

(cc) a class Il diving supervisor regis-
tered as a chamber operator;

(dd) a class IV diving supervisor regis-
tered as a chamber operator; or

(ee) a hyperbaric operations supervi-
sor registered as a chamber op-
erator.

(3) Before a chamber dive, a chamber operator

must ensure that -

(a) all the pre-dive chamber checks have been
completed in accordance with the chamber
checklists: and

(b) the chamber dive will take place as far as it
is reasonably practicable without risks to the
health and safety of persons that will enter that
chamber.

(4) During a chamber dive a chamber operator

must-

(a) comply with any direction given to him or her
by the supervisor for that operation; and

(b) comply with any direction applicable to him or
her in accordance with the diving project plan.

(5) A chamber operator must-

(a) maintain a record of the chamber dives in the
chamber log in accordance with Annexure B;
and

(b) maintain a daily record in his or her logbook in
accordance with Annexure A.

(6) A chamber operator must report for a medical

examination to a designated medical practitioner

at least once every 12 months.

18. Compressed air worker.-(1) No person

may be registered as a compressed air worker,

unless that person complies with the relevant re-
quirements of the training standards made under

regulation 24 (a).

(2) The hyperbaric operations supervisor must
for each dive appoint a compressed air worker as
the team leader for that dive.

(3) A compressed air worker engaged in a diving
project must-

(a) maintain a daily record of his or her diving in
his or her compressed air worker’s logbook in
accordance with Annexure A;

(b) inform the lock operator if he or she is not
competent to carry out the compressed air
work tasks required as part in the diving oper-
ation in a safe manner;

(c) if he or she knows of anything, including any
lliness or other condition, which renders him
or her unfit to dive, inform the lock operator of
his or her unfitness;

(d) comply with any direction given by the airlock
operator

(e) comply with any instruction applicable to him
or her in the diving project plan.

(4) A compressed air worker must report for a

medical examination to a designated medical
practitioner at least once every 12 months.

17. Approved qualifications.-The chief in-
spector may approve in writing the qualifications
that he or she considers suitable to ensure that
divers, diving supervisors, life-support techni-
cians, systems’ technicians, instructors, ROV
pilots, ROV supervisors, chamber operators,
compressed air workers, airlock operators and
hyperbaric operations supervisors are adequate-
ly trained for the purposes of these Regulations.

18. Diving schools.-(1) Any person who has at
his or her disposal the staff, plant, equipment and
other ancillary facilities that enables him or her
to offer the curriculum of instruction and training
framed by the code of practice for training and
the training standards may apply in writing to the
chief inspector for registration of a diving school.

(2) No facility may be registered as a diving
school, unless it complies with the requirements
of the relevant standards made under regulation
24 (a).

19. Designated Medical Practitioners.-(1)
The chief inspector may designate level 1 medi-
cal practitioners, level 2 (air) medical practitioners
and level 2 (mixed gas) medical practitioners.

(2) No person may be designated as contemplat-
ed in subregulation (1) unless he or she is a med-
ical practitioner registered with the Health Profes-
sions Council of South Africa and has completed
a course in underwater medicine approved by the
chief inspector .

(3) A designation contemplated in sub-regula-
tion (1) lapse after a period of four years, unless
the designated medical practitioner concerned
furnishes proof before the expiry of each such
period that he or she has undertaken refresher
training approved by the chief inspector.

(4) A level 1 designated medical practitioner
must-

(a) carry out a medical examination, including any
test required by the chief inspector: Provided
that when an examination of a specialised na-
ture is required, the designated medical prac-
titioner needs not personally perform such
examination, but remains responsible for the
decision based on the result of such special-
ised examination;

(b) issue a medical certificate of fitness based on
the results of a medical examination of a per-
son or endorse such certificate subsequent to
each medical re-examination; and

(c) forward the diving fitness registry information
required in regulation 20 (10) to SAUHMA

(5) A level 2 designated medical practitioner
must, if so requested, in addition to the functions
of a level 1 designated medical practitioner, ren-
der medical assistance as part of a diving project,
including operational medical advice and recom-
pression treatment assistance for-

(a) operations involving classes VI, V, IV, Il and
Il divers, but not class Il (mixed gas) or class
| divers, if registered as a level 2 (air) desig-
nated medical practitioner;

(b) all classes of diving, including classes Il
(mixed gas) divers and class | divers, if reg-
istered as a level 2 (mixed gas) designated
medical practitioner;

(c) compressed air work not using mixed gas
if registered as a level 2 (air) designated
medical practitioner and an occupational
medicine practitioner ; or

(d) compressed air work using air or mixed gas
if registered as a level 2 (mixed gas) desig-
nated medical practitioner and an occupa-
tional medicine practitioner .

20. Medical examinations and medical fit-
ness.-(1) Where a medical examination is re-
quired by these Regulations the relevant diving
contractor is responsible for the arrangements
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and costs connected with such examination:

Provided that such contractor shall not be re-

sponsible in respect of examinations regarding

indisposition or injuries not sustained during the
execution of the person’s normal duties.
(2) A medical certificate of fithess must indicate-
(a) the full name of the person to whom it re-
lates;
(b) the passport and or identity number, as the
case may be, of the person to whom it re-
lates;
(c) the date of the medical examination;
(d) whether the person is considered fit for the
inherent requirements of the job;
(e) any limitation or restriction pertaining to the
fitness of the person;
(f) the period, not exceeding 12 months, for
which the person is considered fit;
(g) by way of a clear stamp of the designated
medical practitioner issuing the certificate-
(i) the initials and surname of the desig-
nated medical practitioner;

(ii) the address and contact numbers of
the designated medical practitioner;

(iii) the Health Professions Council of
South Africa registration number of the
designated medical practitioner; and

(iv) the designation number issued by the
chief inspector to the designated med-
ical practitioner in terms of regulation
19 (1);

(h) the date on which the designation of the
medical practitioner lapse in terms of regu-
lation 19 (3); and

(i) the signature of the medical practitioner is-
suing the certificate.

(3) A certificate of fitness must be recorded in
the logbook of the person to whom it relates, in
accordance with Annexure A.

(4) If a medical certificate of fitness is lost or de-
stroyed and the original designated medical prac-
titioner who issued the certificate can not issue a
copy of the original, the person concerned must
resubmit him or herself for a medical examina-
tion.

(5) If a person is found to be unfit for work, or
fit with a restriction, he or she may apply for a
review, in writing, to the chief inspector.

(6) A review under subregulation (5) must-

(a) be lodged with the chief inspector within 30
days of the relevant decision or finding; and

(b) state the grounds of the request for review.

(7) When the chief inspector receives a review
request under sub-regulation (5), the chief in-
spector must choose another designated medi-
cal practitioner and arrange for that person to be
re-examined by that designated medical practi-
tioner, at the cost of the chief inspector,

(8) Adesignated medical practitioner contemplat-
ed in sub-regulation (7) must report to the chief
inspector, who must then consider the review
request and-

(a) confirm, set aside or vary the decision or
finding of the designated medical practi-
tioner; or

(b) substitute any other decision or finding for
that decision or finding.

(9) Nothing in this regulation precludes a person

from-

(a) obtaining and paying for a medical opinion
from any other medical practitioner; or

(b) pursuing any other legal remedy.

(10) SAUHMA must keep a registry of diving fit-
ness for the chief inspector and the registry shall
contain the following minimum irformation:

(a) the date of the examination;

(b) the period of validity of the examination;

(c) the name of the person;

(d) the passport or identity number, as the case
may be, of the person;

(e) whether the person is considered fit or not;

(f)  any restriction that may apply; and

(g) the name, address, telephone number and
designation number of the designated med-
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ical practitioner who performed the medical
examination.

21. Operations manual.-(1) A diving contractor
must ensure that an operations manual is com-
plied and made available to each diving team at
the diving location before the commencement of
each diving operation.

(2) An operations manual must contain directions
regarding the health and safety of employees in
accordance with these Regulations and the rele-
vant approved codes of practice

22. Control of diving operations.-(1) A diving

contractor must ensure that-

(a) all diving operations are controlled in accor-
dance with the Act, including all applicable
regulations and the relevant Codes of Prac-
tice;

(b) a hazard identification and risk assessment
is conducted to identify the risks to the
health and safety of any person taking part
in the diving operation;

(c) the risks contemplated in paragraph (b) are
appropriately mitigated.

(d) a plan is implemented to monitor risks and
how they are addressed; and

(e) a plan is implemented to review the haz-
ards, risks and plan to mitigate and monitor
the risks.

(2) The diving contractor shall ensure that a div-

ing operation conform to the minimum manning

levels in accordance with Annexure C.

(3) No person may dive to a depth greater than
that for which he or she is qualified: Provided that
a class lll diver may dive to a maximum depth not
exceeding 50 metres if the total decompression
time does not exceed 20 minutes.

(4) All divers, diving supervisors, instructors, life
support technicians, compressed air workers,
hyperbaric operations supervisors, airlock oper-
ators and chamber operators must hold a valid,
in-date first aid certificate, taught in accordance
with the training standards made under regula-
tion 24 (a).

23. Diving Advisory Board.-(1) The chief in-
spector must establish a Diving Advisory Board
consisting of-

(a) an officer of the Department of Labour, who
is the chairperson;

(b) one inspector;

(c) one person representing the Department of
Minerals and Energy;

(d) one level 2 designated medical practitioner,
who is a member of SAUHMA;

(e) one instructor;

(f)  one diving contractor; and

(g) one supervisor, holding the minimum of a
Class Il supervisor’s qualification.

(2) The chief inspector may authorise the Diving
Advisory Board to co-opt persons who have spe-
cialised knowledge of the matters dealt with by
the Diving Advisory Board.

(3) The chief inspector must appoint the mem-
bers of the Diving Advisory Board for a period
that he or she may determine at the time of ap-
pointment.

(4) The chief inspector may discharge a member
of the DMng Advisory Board before the termina-
tion of his or her period of appointment after that
member has been afforded a reasonable oppor-
tunity to respond to the reasons for the intended
discharge.

(5) The Diving Advisory Board must-

(@) make recommendations and submit reports
to the chief inspector regarding any matter
to which these Regulations relate;

(b) advise the chief inspector regarding any
matter referred to the Diving Advisory Board
by the chief inspector;

(c) perform other functions that may be re-
quested by the chief inspector;

(d) refer appeals against decisions of the Diving

Advisory Board to the chief inspector; and

(e) conduct its work in accordance with the in-
structions and rules of conduct made by the
chief inspector.

24. Training standards, assessments and
Codes of Practice.-The chief inspector must, in
consultation with the Diving Advisory Board-

(a) make or amend the standards for the con-
duct of assessments and training as the
occasion may require; and

(b) make or amend approved codes of practice
relevant to diving and compressed air work
to regulate diving operations.

25. Application for registration.-An applica-
tion for registration as a diver, diving supervi-
sor, life-support technician, systems’ technician,
instructor, ROV pilot, ROV supervisor, chamber
operator, compressed air worker, airlock opera-
tor or hyperbaric operations supervisor and any
application for the reissue of a certificate that has
been lost, damaged or destroyed, shall be made
in the form and manner approved by the chief in-
spector.

26. Records.-(1) A registered diving school
must keep training records with the minimum de-
tails required in accordance with Annexure B for
a minimum period of 10 years.

(2) A diving contractor must keep the records
contemplated in Annexure B for a minimum pe-
riod of five years

(3) If a registered diving school or diving con-
tractor ceases activities, all its records contem-
plated In this regulation must be handed over
or forwarded by registered post to the relevant
provincial office.

27. Withdrawal of certificate of registration.

-(1) Subject to subregulation (2), the chief in-

spector may withdraw a certificate of registration

issued in accordance with these Regulations, if
the person -

(a) no longer complies with any of the condi-
tions referred to in the Regulations or ap-
proved code of practice, or

(b) is convicted of an offence contemplated in
regulation 30.

(2) The chief inspector may not withdraw a certifi-

cate of registration unless he or she has-

(a) informed the holder of that certificate of reg-
istration in writing of the intended withdrawal
thereof and of the grounds upon which it is
based; and

(b) afforded the holder a reasonable opportuni-
ty to state his or her case and, if the holder is
a person contemplated in subregulation (1)
(a), afforded such holder an opportunity to
comply with those conditions within the peri-
od specified by the chief inspector.

28. Fees payable.-The fees payable in respect
of an application contemplated in regulation 25
shall from time to time be determined by the
Minister after consultation with the Minister of Fi-
nance by notice in the Gazette.

29. Notification of diving operations.-(1) A
diving contractor or diving school who intends
to carry out any diving operation must before the
commencement of those operations notify the
provincial office in writing of the diving operations.
(2) Any client making use of the services of a div-
ing contractor must before the commencement of
that work notify the provincial director in writing of
the diving work, irrespective of whether the div-
ing contractor has notified the provincial office as
contemplated in sub-regulation (1).

(3) A notification contemplated in sub-regulations
(1) and (2) must contain the minimum information
required in Annexure D.

(4) The diving contractor must ensure that a copy
of the completed form contemplated in subregu-
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lation (3) is kept at the dive site for inspection by
an inspector, client, client’s agent or employee.

30. Offences and penalties.-Any person who
contravenes or fails to comply with any of the pro-
visions of regulation 2, 3,-4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15,16, 18,19,20,-21, 22, 23, 24, 26,
27, or 29 is guilty of an offence and liable upon
conviction to a fine or to imprisonment for a peri-
od not exceeding 12 months.

31. Repeal.-The Diving Regulations, 2001, pro-
mulgated by Government Notice No. R.10 of 11
January 2002, are hereby repealed.

32. Short title.-These Regulations are called
the Diving Regulations, 2009.

Annexures
Minimum details for personnel logbooks
(Parts 1to 10)

B. Minimum details of the diving operations re-
cord (Parts 1 to 8)

C. Minimum manning levels (Parts 1 to 3)

D. Notification of diving work

(Editorial Note:Numbering in all Annexures as

per original Government Gazette.)

ANNEXURE A
MINIMUM DETAIL REQUIRED
PROFESSIONAL DIVER’S LOGBOOK

PART 1 - OFFSHORE DIVERS

1. Personal Details

1.1. Full name

1.2 Signature

1.3. Date of birth

1.4. Address

1.5. Contact telephone number

1.6. Email address

1.7. Photograph of diver

1.8. Changes in address and contact de-
tails

1.9. Next of kin contact details

2, Medical Certificates and Notes

21. Full name of diver

2.2. Passport and/or identity number of div-
er

2.3. Date of medical examination

2.4. Result of medical examination

2.5. Medical restriction on diving or com-
pression (if applicable)

2.6. Date of commencement

2.7. Date of expiry

2.8. Space for designated medical practi-
tioner practice stamp, indicating:

2.8.1. Initials and surname of designated
medical practitioner

2.8.2. Address and contact numbers of the
designated medical practitioner

2.8.3. HPCSA registration number of desig-
nated medical practitioner

2.8.4. Designation number of medical pract-
ictioner

2.9. Date on which the medical practitioner
designation will lapse

2.10. Signature of designated medical prac-
titioner

3. Qualifications and Certificates

3.1. Date

3.2. Qualification/certificate

3.3. Subject

3.4. Awarding body/organisation

3.5. Course certification reference (if appli-
cable)

4. Training Record

4.1. Date

4.2. Training received

4.3. Training body/organisation

4.4. Location

4.5. Authorisation

5. Competence Assessment Records

5.1. Date

5.2. Competence code

5.3. Comments

5.4. Assessor’s name

5.5. Assessor’s company and position

5.6. Assessor’s signature/stamp

6. Record of Dive

6.1. Date of dive

6.2 Signature of diver

6.3. Name of diving contractor

6.4. Address of diving contractor

6.5. Dive location

6.6. Vessel/installation

6.7. Type of dive

6.8. Bell bounce or surface dives

6.8.1. Maximum depth of dive

6.8.2. Time left surface or started

6.8.3. Bottom time

6.8.4. Decompression completed at:

6.8.5. Surface decompression only:

6.8.5.1. Surface interval

6.8.5.2. Time spent in chamber

6.8.6. Accumulated bottom time

6.8.7. Accumulated total time under pressure

6.9. Saturation dives

6.9.1. Storage depth

6.9.2. Maximum depth of dive

6.9.3. Bell lock-off time

6.9.4. Diver left bell

6.9.5. Diver returned to bell

6.9.6. Lock-out time

6.9.7. Bell lock-on

6.9.8. Accumulated lock-outs

6.9.9. Accumulated total time under pressure

6.10. Details of work and equipment

6.10.1.  Breathing apparatus used

6.10.2.  Breathing mixture used

6.10.3.  Work description, equipment and tools

6.10.4. Name of decompression schedules
used

6.10.5. Notes regarding any decompression
incident or other illness or injury

6.10.6.  Any other remarks

6.10.7.  Name of diving supervisor

6.10.8.  Signature of diving supervisor

6.10.9. Date

6.10.10. Company stamp

6.11. General

6.11.1.  Page x of xx

7. Record of medical lliness or Injury

71. Date

7.2. Decompression illness or other iliness
or injury

7.3. Supervisor’s name

74. Supervisor’s signature

7.5. Company name

8. Cumulative Diving Experience

8.1. Page number from part 6

8.2. Surface supplied bottom time

8.3. Surface supplied total time under pres-
sure

8.4. Number of commercial surface dives

8.5. Number of saturation lock-outs

8.6. Lock-out hours

8.7. Number of commercial saturation
dives

8.8. Saturation total time under pressure

ANNEXURE A
MINIMUM DETAIL REQUIRED
PROFESSIONAL DIVER’S LOGBOOK
PART 2 - CLASS VI, V, IV AND Ill DIVER’S
LOGBOOK
Note:These are minimum requirements.Dives un-
der these classes may be logged in the offshore
diver’s logbook (Annexure A - Part 1)
Personal Details
1.1. Full name
1.2 Signature

AAAAAA
PN R

1.9.

211,
212,

2.13.
2.14.
2.15.

2.16.
2.17.
2.28.

2.18.1.

2.18.2.

2.18.3.

2.18.4.

6.9.3.

6.9.6.
6.9.7.
6.9.8.
6.10.

Date of birth

Address

Contact telephone number

Email address

Photograph of diver

Changes in address and contact de-
tails

Next of kin contact details

Medical Certificates and Notes

Full name of diver

Passport and/or identity number of div-
er

Date of medical examination

Result of medical examination

Medical restriction on diving or com-
pression (if applicable)

Date of commencement

Date of expiry

Space for designated medical practi-
tioner practice stamp, indicating:
Initials and surname of designated
medical practitioner

Address and contact numbers of the
designated medical practitioner
HPCSA registration number of desig-
nated medical practitioner

Designation number of medical practi-
tioner

Date on which the medical practitioner
designation will lapse

Signature of designated medical prac-
titioner

Qualifications and Certificates

Date

Qualification/certificate

Subject

Awarding body/organisation

Course certification reference (if appli-
cable)

Training Record

Date

Training received

Training body/organisation
Location

Authorisation

Competence Assessment Record
Date

Competence code

Comments

Assessor’'s name

Assessor’s company and position
Assessor’s signature/stamp

Record of Dive

Date of dive

Signature of diver

Name of diving contractor

Address of diving contractor

Dive location

Vessel/installation

Type of dive

Dive details

Maximum depth of dive

Time left surface

Bottom time

Decompression completed at-
Accumulated bottom time

Details of work and equipment
Breathing apparatus used

Breathing mixture used

Work description, equipment and tools
used

Name of decompression schedules
used

Notes regarding any decompression
incident or other lliness or Injury

Any other remarks

Name of diving supervisor

Signature of diving supervisor

General
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6.10.1.

71.
7.2.

7.3.
7.4.
7.5.

Page x of xx

Record of medical illness or injury
Date

Decompression lliness or other lliness
or Injury

Supervisor’'s name

Supervisor’s signature

Company name

ANNEXURE A

SUPERVISOR’S LOGBOOK
MINIMUM DETAIL REQUIRED

PART 3 - OFFSHORE DIVING SUPERVISOR’S

A oaaaaoaa
ONOOR LN~

N
©

2.21.
222,

2.23.
2.24.
2.25.

2.26.
2.27.
2.28.

2.28.1.
2.28.2.
2.28.3.
2.28.4.
2.29.

2.30.

3.1.
3.2
3.3.
3.4.
3.5.

4.1.
4.2.
4.3.
4.4.
4.5.

5.1.
52.
5.3.
54.
55.
5.6.
5.7.
5.8.
5.8.1.
5.8.2.
5.8.4.
5.8.5.
5.8.6.
5.9.
59.1.
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Personal Details

Full name

Signature

Date of birth

Address

Contact telephone number
Email address

Photograph of diver
Changes in address and contact de-
tails

Next of kin contact details

Medical Certificates and Notes

Full name of diver

Passport and/or identity number of div-
er

Date of medical examination

Result of medical examination

Medical restriction on diving or com-
pression (if applicable)

Date of commencement

Date of expiry

Space for designated medical practi-
tioner practice stamp, indicating:
Initials and surname of designated
medical practitioner

Address and contact numbers of the
designated medical practitioner
HPCSA registration number of desig-
nated medical practitioner
Designation number of medical practi-
tioner

Date on which the medical practitioner
designation will lapse

Signature of designated medical prac-
titioner

Qualifications and Certificates

Date

Qualification/certificate

Subject

Awarding body/organisation

Course certification reference (if appli-
cable)

Training Record

Date

Training received

Training body/organisation
Location

Authorisation

Record of Supervision
Date

Signature of supervisor
Name of diving contractor
Address of diving contractor
Dive location
Vessel/installation

Type of supervision (direct or overall)
Bell bounce or surface dives
No. of dives

Type 5.8.3. Depth

No. of divers

Type of decompression:
Total duration of dive
Description of work

Running total: no. of dives

5.9.2. Running total: total duration of dives

5.9. Saturation dives

5.9.1. No. of dives

5.9.2. Storage depth

5.9.3. Excursion depth

5.9.4. No. of divers

5.9.5. Decompression range

5.9.6. Duration of dive

5.9.7. Description of work

5.9.8. Running total; no. of dives

5.9.9. Running total; total duration of dives

5.10. General

5.10.1.  Incidents and remarks

5.10.2.  Diving contractor’s stamp

5.10.3. Diving contractor's representative’s
signature

5.10.4. Diving contractor’s representative’s ti-
tle and name

5.10.5. Page x of xx

ANNEXURE A
SUPERVISOR’S LOGBOOK
MINIMUM DETAIL REQUIRED
PART 4 - INSHORE DIVING SUPERVISOR’S

LOGBOOK

1. Personal Details

1.1. Full name

1.2 Signature

1.3. Date of birth

1.4. Address

1.5. Contact telephone number

1.6. Email address

1.7. Photograph of supervisor

1.8. Changes in address and contact

1.9. Next of kin contact details

2. Medical Certificates and Notes

2.1 Full name of supervisor

2.2. Passport and/or identity number of su-
pervisor

2.3. Date of medical examination

24. Result of medical examination

2.5. Medical restriction on diving or com-
pression (if applicable)

2.6. Date of commencement

2.7. Date of expiry

2.8. Space for designated medical practi-
tioner practice stamp, indicating:

2.8.1. Initials and surname of designated
medical practitioner

2.8.2. Address and contact numbers of the

designated medical practitioner
2.8.3. HPCSA registration number of desig-
nated medical practitioner

2.8.4. Designation number of medical practi-
tioner

2.9. Date on which the medical practitioner
designation will lapse

2.10. Signature of designated medical prac-
titioner

3. Qualifications and Certificates

3.1. Date

3.2. Qualification/certificate

3.3. Subject

34. Awarding body/organisation

3.5. Course certification reference (if appli-
cable).

4. Training Record

4.1. Date

4.2. Training received

4.3. Training body/organisation

4.4. Location

4.5. Authorisation

5. Record of Supervision

5.1. Date

5.2. Signature of supervisor

5.3. Name of diving contractor

5.4. Address of diving contractor

5.5. Dive location

5.6. Vessel/installation

5.7. Type of supervision (direct or overall)
5.8. Bounce or surface dives

5.8.1. No. of dives

5.8.2. Type

5.8.3. Depth

5.8.4. No. of divers

5.8.5. Type of decompression:

5.8.6. Total duration of dive

5.9. Description of work

5.9.1. Running total: no. of dives

5.9.2. Running total: total duration of dives

5.10. General

5.10.1.  Incidents and remarks

5.10.2.  Diving contractor’s stamp

5.10.3. Diving contractor’s representative’s
signature

5.10.4. Diving contractor’s representative’s ti-
tle and name

5.10.5. Page x of xx

ANNEXURE A
MINIMUM DETAILS REQUIRED
PERSONNEL LOGBOOKS

PART 8 - CHAMBER OPERATOR LOGBOOK
(These details may be logged In the Profes-
sional Diver’s Logbook, Diving Supervisor’s

Logbook, Life Support Technician’s Log-

book or In a separate Chamber Operator’s

Logbook)

1. Personal Details

1.1. Full name

1.2 Signature

1.3. Date of birth

1.4. Address

1.5. Contact telephone number

1.6. Email address

1.7. Photograph of diver

1.8. Changes in address and contact de-
tails

. Medical Certificates and Notes

2.1. Full name of chamber operator

2.2. Passport and/ or identity number of
chamber operator

2.3. Date of medical examination

24. Result of medical examination

2.5. Medical restriction on chamber opera-
tions(if applicable)

2.6. Date of commencement

27. Date of expiry

238. Space for designated medical practi-
tioner practice stamp, indicating:

2.8.1. Initials and surname of designated
medical practitioner

28.2. Address and contact numbers of the

designated medical practitioner
2.8.3. HPCSA registration number of desig-
nated medical practitioner

2.8.4. Designation number of medical practi-
tioner

2.9. Date on which the medical practitioner
designation will lapse

2.10. Signature of designated medical prac-
titioner

3. Qualification and Certificate

3.1. Date

3.2. Qualification/ certificate

3.3. Subject

34. Awarding body/ organisation

3.5. Course certification reference (if appli-
cable)

4. Training Record

4.1. Date

4.2. Training received

4.3. Training body/ organisation

4.4. Location

4.5. Authorisation

5. Competence Assessment Record

5.1. Date

5.2. Competence code
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5.3. Comments

5.4. Assessor’s name

5.5. Assessor’s company and position

5.6. Assessor’s signature/ stamp

6. Record of Chamber Dive

6.1. Date of chamber dive

6.2. Signature of chamber operator

6.3. Name of diving chamber owner/ con-
tractor

6.4. Address of diving chamber owner/ con-
tractor

6.5. Chamber location

6.6. Type of chamber

6.7. Purpose of chamber dive

6.8. Maximum depth of chamber dive

6.9. Time left surface or started pressurisa-
tion

6.10. Bottom time

6.11. Decompression completed at:

6.12. Total time spent in chamber

6.13. Accumulated chamber operation time

6.14. Breathing apparatus used

6.15. Breathing mixture used

6.16. Name of decompression schedules
used

6.17. Notes regarding any incident or other

illness or injury
6.18. Any other remarks

6.19. Name of diving supervisor
6.20. Signature of diving supervisor
6.21. Date (signature)

6.22. Company stamp
6.23. General

6.23.1. Page x of xx

7. Cumulative Chamber Operation Ex-
perience (hours)

71. Page number from part 6

7.2. Number of chamber dives operated

ANNEXURE A
MINIMUM DETAIL REQUIRED
PERSONNEL LOGBOOKS
PART 9 - COMPRESSED AIR WORKER’S
LOGBOOK

1. Personal Details

1.1 Photograph of hyperbarlc worker

1.2 Full name

1.3. Address

1.4. Date of birth

1.5. Signature

1.6. Contact telephone number

1.7. Email address

1.8. Changes in address and contact de-
tails

1.9. Next of kin name

1.10. Next of kin contact details

2, Medical Certificates and Notes

2.1. Full name of compressed air worker

2.2. Passport and/ or identity number of
compressed air worker

2.3. Date of medical examination

2.4. Result of medical examination

2.5. Medical restriction on diving or com-
pression (if applicable)

2.6. Date of commencement

2.7. Date of expiry

2.8. Space for designated medical practi-
tioner practice stamp, which must indi-
cate:

2.8.1. Initials and surname of designated
medical practitioner

2.8.2. Address and contact numbers of the
designated medical practitioner

2.8.3. HPCSA registration number of desig-
nated medical practitioner

2.8.4. Designation number of medical practi-
tioner

2.9. Date on which the medical practitioner
designation will lapse

2.10. Signature of designated medical prac-
titioner

3.1.
3.2
3.3.
3.4.
3.5.

4.1.

43.
4a.
45.

5.1.
5.2.
5.3.
54.
5.5.
5.6.

6.1.
6.2.
6.3.
6.4.
6.5.

6.7.
6.8,

6.10.
6.11.
6.12.
6.13.
6.14.
6.15.
6.16.
6.17.

6.18.
6.19.
6.20.
6.21.

6.22.
6.23.
6.24.

71.
7.2.

7.3.
7.4.

7.5.

7.6.

8.1.

8.2.

8.3.

Qualifications and Certificates

Date

Qualification/certificate

Subject

Awarding body/ organisation

Course certification reference (if appli-
cable)

Training Record

Date

Training received

Training body/organisatlon
Location

Training organization stamp

Competence Assessment Record
Date

Competence code

Comments

Assessor’s name

Assessor’s company and position
Assessor’s signature/ stamp

Record of Dive

Dive number

Date of dive

Signature of compressed air worker
Name of diving contractor

Address of diving contractor

Worksite location

Purpose of the dive

Maximum depth of dive

Time pressurisation started

Bottom time

Decompression completed at:
Decompression schedules used
Accumulated bottom time
Accumulated total time under pressure
Breathing mixture used

Work description, equipment and tools
Notes regarding any decompression
incident or other illness or injury

Name of lock attendant

Signature of lock attendant

Name of hyperbaric operations
Signature of hyperbaric operations su-
pervisor

Company stamp

Notes/remarks

Page x of xx

Record of medical lliness or injury
Date

Decompression illness or other occu-
pational iliness or injury

Treatment provided

Hyperbaric operations supervisor’s
name

Hyperbaric operations supervisor’s
signature

Company name

Cumulative Diving Experience
Number of dives
Cumulative compressed air work bot-
tom time
Cumulative compressed air work total
time under pressure

ANNEXURE A

MINIMUM DETAIL REQUIRED

PERSONNEL LOGBOOKS

PART 10 - AIRLOCK OPERATOR LOGBOOK

Ao aaa
oNorwNLT

Personal Details

Photograph of lock attendant

Full name

Address

Date of birth

Signature

Contact telephone number

Email address

Changes in address and contact de-
tails

aa
o ©

211,
212,

2.13.
2.14.
2.15.

2.16.
2.17.
2.18.

2.18.1.

2.18.2.

2.18.3.

2.18.4.

=
o woNorwLT

N

14

1.15
1.16

Next of kin name
Next of kin contact details

Medical Certificates and Notes

Full name of lock attendant

Passport and/or identity number of lock
attendant

Date of medical examination

Result of medical examination

Medical restriction regarding work (if
applicable)

Date of commencement

Date of expiry

Space for designated medical practi-
tioner practice stamp, which must indi-
cate:

Initials and surname of designated
medical practitioner

Address and contact numbers of the
designated medical practitioner
HPCSA registration number of desig-
nated medical practitioner

Designation number of medical practi-
tioner

Date on which the medical practitioner
designation will lapse

Signature of designated medical prac-
titioner

Qualifications and Certificates

Date

Qualification/certificate

Subject

Awarding body/organisation

Course certification references(if appli-
cable)

Training Record

Date

Training received

Training body/organisation
Location

Training organization stamp

Competence Assessment Record
Date

Competence code

Comments

Assessor’s name

Assessor’s company and position
Assessor’s signature/stamp

Record of Dive

Date

Signature of lock attendant

Name of diving contractor

Address of diving contractor

Worksite location

Purpose of the dive

Number of compressed air workers
Maximum depth of dive

Bottom time

Total pressure time

Accumulated bottom time
Decompression schedules used

Name of hyperbaric operations super-
visor

Signature of hyperbaric operations su-
pervisor

Company stamp

Notes/remarks

7. Incidents and remarks

71
7.2
7.3

7.4

8.1
8.2

Incidents and remarks

Diving contractor’s stamp

Diving contractor’s representative’s
signature

Diving contractor’s representative’s ti-
tle and name

Cumulative Lock Attendant experi-
ence

Number of dives

Cumulative compressed air work bot-
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8.3

tom time attended
Cumulative compressed air work total
time under pressure attended
ANNEXURE B
DIVING OPERATIONS RECORD
MINIMUM DETAIL REQUIRED

PART 1 - OFFSHORE DIVING OPERATIONS

CENOO RN

©CONOOHWN =

Date of dive
Name of diving contractor
Address of diving contractor
Dive location
Vessel/installation
Project reference
Type of dive (bounce/saturation)
Name of diving supervisor
Name of life support supervisor
Names of system’s technicians
Dive number
Name of diver(s), standby diver(s)
Maximum depth of dive/excursion(s)
Time left surface or started pressurisa-
tion
Storage depth (if applicable)
Bottom time/lock-out time
Time arrived surface
Decompression completed at
Time spent in chamber
Total time under pressure (TTUP)
Breathing apparatus used
Breathing mixture used
Work description
Name of decompression schedules
used
Notes regarding any decompression
illness or other iliness or injury
Name and designation number of de-
signed medical practitioner on standby
Remarks
ANNEXURE B
DIVING OPERATIONS RECORD
MINIMUM DETAIL REQUIRED
PART 2 - ROV Operations

Date of ROV dive
Name of ROV contractor
Address of ROV contractor
Work location
Vessel/installation
Project reference
Type and class of ROV
Name of ROV supervisor
Name of ROV pilot
Dive number
Maximum depth of dive
Time left surface
Time vehicle back on deck/surface
Work description
Remarks
Signature of ROV supervisor
ANNEXURE B
DIVING OPERATIONS RECORD
MiNIMUM DETAIL REQUIRED

PART 3 -INSHORE DIVING OPERATIONS

©CONOHWN =

Date of dive

Name of diving contractor
Address of diving contractor
Dive location
Vessel/installation

Project reference

Type of dive

Name of diving supervisor
Dive number

Name of diver(s), standby diver(s)
Maximum depth of dive

Time left surface or started pressurisa-
tion

Bottom time

Time arrived surface
Decompression completed at
Time spent in chamber

Total time under pressure
Breathing apparatus used
Breathing mixture used

Work description

21. Name of decompression schedules
used

22. Notes regarding any decompression
illness or other iliness or injury

23. Name and designation number of des-
ignated medical practitioner on stand-
by

24. Remarks

25. Signature of diving supervisor

ANNEXURE B

DIVING OPERATIONS RECORD
MINIMUM DETAIL REQUIRED
PART 4 - SATURATION CHAMBER RECORD

1. Date of operation
2. Name of diving contractor
3. Address of diving contractor
4. Name of client
5. Dive location
6. Storage depth
7. Dive (saturation) number
8. Blowdown started
9. Project reference
10. Log number
1. Name of diving superintendent
12. Name(s) of diving supervisor(s)
13. Name(s) of life support supervisor(s)
14. Name(s) of life support technician(s)
15. Name(s} of system’s technician(s}
16. Names of divers
17. Gas storage pressure (start)
18. Gas storage pressure (end)
19. Details of pre-dive medical on-site
checks
20. Name of diverfs on bell-run
21. Maximum depth of divef excursion(s)
22. Time left surface of started pressurisa-
tion
23. Storage depth for various chambers
and names of people in the various
chambers
24. Transfer under pressure (TUP) lock-off
time and lock-on time(s)
25. Medical lock runs and items locked in
and out
26. Temperature at appropriate intervals
27. Humidity at appropriate intervals
28. Partial pressure of oxygen at appropri-
ate intervals
29. Carbon dioxide contents at appropriate
internals
30. Oxygen metabolic make-up recorded
times
31. Calibration of analysers
32. Toilet and shower flushes and activity
33. Sodasorb/sodalime recorded change-
outs
34. Bilge drain operations
35. Time decompression started
36. Decompression depth log to surface
37. Decompression completed at
38. Number of days in saturation/total time
spent in the chamber
39. Breathing mixture inert gas
40. Name of decompression schedules
used
41. Notes regarding any decompression
illness or other illness or injury
42. Name and designation number of des-
ignated medical practitioner on stand-
by
43. Remarks
44. Signature of life support supervisor
45. Signature of diving superintendent
ANNEXURE B
DIVING OPERATIONS RECORD
MINIMUM DETAIL REQUIRED
PART 5 - COMPRESSED AIR WORK
1. Dive number
2. Date of dive
3. Name of diving contractor
4. Address of diving contractor
5. Worksite location
6. Project reference
7. Name of hyperbaric operation supervi-

10.
1.

12.
13.

14.
15.
16.
17.
18.
19.

20.
21.

22.

23.
24.
25.
26.
27.
28.
29.

30.

31.
32.

Qo oo =
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Name of the lock attendant

Signature of the lock attendant

Names of compressed air workers
Name(s) of the standby compressed
air worker(s)

Whether it is a repetitive dive or not
Description of the work/objectives of
the dive

Time compression started

Time compression ended

Duration of compression

Maximum depth of dive

Time decompression started

Arrival time at each decompression
stop

Depth of each decompression stop
Air quality in personnel lock (oxygen
and carbon dioxide) during each stop
Time leaving each decompression
stop

Duration of each decompression stop
Airlock door open time

Actual working time

Total time under pressure

Breathing mixture used at each depth
Decompresskm schedules used

Notes regarding any decompression
iliness or other illness or injury

Name and designation number of des-
ignated medical practitioner on stand-
by

Remarks

Signature of hyperbaric operations su-
pervisor

ANNEXUREB

DIVING OPERATIONS RECORD

MINIMUM DETAIL REQUIRED

PART 6 - TRAINING OPERATIONS
Course details:
Course number
Course start date
Course end date

Students

i. Full names

ii.  ID/Passport number
iii. Gender

iv. Age

Course instructor(s)

Details for each student:

Copy of medical certificate

Details of all dives undertaken (for each div-

er)
i.
ii.
ii.
iv.
\2
Vi
Vii.
viii.
ix.
X.
Xi.
Xii.
xiii.
Xiv.
XV.

XVi.
Xvii.

Xviii.

XiX.

XX.
XXi.

Class of training

Name of diving supervisor

Name of diving instructor

Name of diver,

Name of buddy/standby diver

Date of dive

Dive number

Dive location/vessel/installation

Diving apparatus used

Breathing mixture used

Time left surface

Maximum depth of dive

Training task

Time left bottom

Log of decompression stops (times
and depths)

Time arrived surface

Name of decompression schedules
used

Notes regarding any decompression
iliness or other illness or injury

Name and designation number of des-
ignated medical practitioner on stand-
by

Remarks

Signature of instructor

Practical competency and assessment re-
cords
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d. Theoretical competency and assessments 28. Onboard gas pressures and percent- locked in and out
e. Final examination results age oxygen: bell,bellman, divers 16. Time decompression started
f. DOL registration and certification 29. Bailout bottles: pressures percentage 17. Decompression completed at
ANNEXURE B oxygen: bellman, diver(s) 18. Total time spent in chamber
DIVING OPERATIONS RECORD 30. Work description 19. Built-in breathing system’s breathing
MINIMUM DETAIL REQUIRED 31. Notes regarding any decompression mixture
PART 7 - SATURATION BELL OPERATIONS iliness or other iliness or injury 20. Name of decompression schedules
1. Date of dive 32. Name and designation number of des- used
2. Name of diving contractor ignated medical practitioners on stand- 21. Notes regarding any decompression
3. Address of diving contractor by iliness or other illness or injury
4. Name of client 33. Signature of supervisor 22. Name and designation number of des-
5. Dive log number 34. Signature of diving superintendent ignated medical practitioner on stand-
6. Dive location 35. Remarks by
7. Vessel/installation ANNEXURE B 23. Remarks
8. Project reference DIVING OPERATIONS RECORD 24. Primary gas source pressure (end)
9. Type of dive (bounce/saturation) MINIMUM DETAIL REQUIRED 25. Secondary gas source pressure (end)
10. Name of diving superintendent PART 8 - AIR CHAMBER RECORD 26. Signature of chamber operator
1. Name of diving supervisor 27. Signature of diving supervisor
12. Name of bellman 1. Date of chamber dive
13. Name(s) of diver(s) 2. Name of diving contractor
14. Equipment 3. Address of diving contractor
15. Standby equipment 4.  Chamber location
16. Winch operator 5. Name of diving supervisor
17. Bell locked off 6. Name of chamber operator
18. Bell on bottom 7. Name(s) of diver(s)
19. Bell left bottom 8.  Dive number
20. Bell locked on 9. Depth of chamber dive
21. Maximum depth of dive/excursion(s) 10. Primary gas source pressure (start)
22. Total dive time 11. Secondary gas source pressure (start)
23. Sea state 12. Blowdown started
24. Visibility 13. Time arrived at bottom
25. Lock-out times of each diver 14. Medical lock runs and items/locked in
26. Lock-in times of each diver and out
27. Breathing mixture used 15. Entry lock runs and items/persons
ANNEXURE C
MINIMUM MANNING LEVELS
PART 1 - Diving (excluding Class V and VI) and ROV Operations
SCUBAAIR (ex-
. SURFACE SUP- SURFACE SUP-
cluding Class V & SCUBA NITROX PLIED AIR/ NITROX | PLIED MIXED GAS SATURATION DIVING ROV
Class VI)
0-15m 1 x Dive Supervisor | 1 x Dive Supervisor | 1 x Dive Supervisor | 1 x Dive Supervisor | 12 HOUR OPS 12 HOUR OPS
1 x Diver 1 x Diver 1 x Diver 1 x System’s Tech
1 x Standby Diver 1 x Standby Diver 1 x Standby Diver 1 x Diver 1 x Sat Supervisor 1 x ROV Supervisor
1 x Line Attendant 1 x Line Attendant 1 x Line Attendant 1 x Standby Diver |2 xLST’s 2 x Pilot
1x DMP (on call) 1x DMP (on call) 1x DMP (on call) 1 x Line Attendant | 2 x System’s Techs
1x DMP (on call) 2 x Sat Divers 24 HOUR OPS
15-30m | 1 x Dive Supervisor | 1 x Dive Supervisor | 1 x Dive Supervisor | 1 x Dive Supervisor | 2 x Sat Standby Divers
1 x Diver 1 x Diver 1 x Diver 1 x System’s Tech | 1 x DMP (on call) 2x ROV
1 x Standby Diver 1 x Standby Diver 1 x Standby Diver 1 x Diver Supervisors
1 x Line Attendant 1 x Line Attendant 1 x Line Attendant 1 x Standby Diver |24 HOUR OPS 4 x Pilot
1x DMP (on call) 1x DMP (on call) 1x DMP (on call) 1 x Line Attendant
1x DMP (on call) | 1 x Supt/OCM
30-50m 1 x Dive Supervisor | 1 x Dive Supervisor | 2 X Sat Supervisors
1 x Diver 1 x System’s Tech | 4xLST's
NO DIVING NO DIVING 1 x Standby Diver 1 x Diver 2 x System’s Techs
ALLOWED ALLOWED 2x Line Attendants [ 1x Standby Diver |4 x SatDivers
1x DMP (on call) 2 x Line Attendants | 2 x Sat Standby Divers
1x DMP (on cally | 1% DMP (on call)
50-75m 1 x Dive Supervisor
1 x System Tech’s
NO DIVING NO DIVING NO DIVING 1 x Diver
ALLOWED ALLOWED ALLOWED 1 x Standby Diver
2 x Line Attendants
1x DMP (on call)
75-300m
NO DIVING NO DIVING NO DIVING NO DIVING
ALLOWED ALLOWED ALLOWED ALLOWED

DMP = Designated Medical Practitioner [level 2 (air) for class IV. Il and Il (air) diving; level 2 (MG) for class Il (MG) and class | diving]

LST = Life support technician
MG = mixed gas
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OCM = Offshore Contract Manager

ANNEXURE C
MINIMUM MANNING LEVELS

PART 2 - Class VI and V diving operations

MAXIMUM DEPTH OF DIVE CLASS VI DIVING CLASS V DIVNG
2 x divers 1 x supervisor
0-8m 1 x supervisor 1 xdiver
1 x DMP-2air (on call) 1 x standby diver
620 NO DIVING 1 x DMP-2air (on call)
-<om ALLOWED
20-40m NO DIVING NO DIVING
ALLOWED ALLOWED
> 40m NO DIVING NO DIVING
ALLOWED ALLOWED
DMP-2air =Designated Medical Practitioner: level 2 (air)
ANNEXURE D
NOTIFICATION OF A DIVING OPERATION

1. Name of diving contractor
2. Postal address of diving contractor
3. Diving contractor’s contact person
4. Tel no. of diving contractor’s contact person
5. Diving contractor’s compensation registration number
6. Name of client
7. Postal address of client
8. Client’'s contact person
9. Tel no. of client’s contact person

10. Name of diving contractor’s supervisor on site (appointed in terms of Regulation 9 (2))
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11. Tel no. of diving contractor’s supervisor

12. Exact physical address of diving site

13. Nature of the diving work

14. Expected commencement date

15. Expected completion date

16. Estimated maximum number of persons involved in

the diving project

Signatures

OR

Diving Contractor

Principle contractor/client/school

Date

CODE OF PRACTICE INSHORE

GN 1235 of Government Gazette No. 41237 dated 10 November 2017

1. Introduction

1.1 Purpose

The Inshore commercial diving industry, while
providing services to inland/inshore industry, can
be the subject of various regulations and stan-
dards imposed by the Government, Clients who
require the diving work being carried out, Insur-
ers of the Diving Contractor and other outside
bodies.

This Code of Practice is intended to provide in-
formation and guidance on acceptable industry
practice for inland and inshore commercial diving
work.

1.2 Target Community

The Inshore Code of Practice is intended to as-

sist the following, amongst others:

. Personnel involved in inshore diving opera-
tions

«  Client's staff involved in the preparation of
bid documents and contracts

. Client and contractor representatives

. Vessel owners and marine crews involved
with diving operations

. Various installations and managers using
divers

. Personnel involved in quality assurance and
occupational health and safety.

1.3 Status of this Code

DEPARTMENT OF LABOUR
REPUBLIC OF SOUTH AFRICA

CODE OF PRACTICE” INSHORE DIVING

This Code is issued in terms of Regulation 24(b)
of the Diving Regulations, 2009 and is based on
the principles of providing a workplace that is ac-
ceptably safe and without undue risks to health.
If there is conflict between this Code and the
Diving Regulations, the Diving Regulations take
precedence. Failure to observe the Code shall
render a person liable in any proceedings. When
courts interpret and apply the Diving Regulations
with respect to the type of diving procedures cov-
ered by this code, they should consider this code
to be an accepted standard of good practice.
Employers, employees and their organizations
shall use this Code to develop, implement and
refine their diving practices to address the health
and safety issues in their own workplaces. This
code shall specifically be consulted when prepar-
ing operations manuals. This Code is intentional-
ly general, because every person and situation
is unique and departures from the guidelines in
this code may be justified in appropriate circum-
stances. This Code is not a substitute for compa-
ny operation manuals and procedures, although
it provides some guidance in aspects that should
be covered in those manuals.

1.3.1The Occupational Health and Safety Act,
Diving Regulations and Other Regulations

The Occupational Health and Safety Act is the
overarching legislative text, determining the du-

ties of employers, employees, health and safety
representatives, health and safety committees,
etc. The Diving Regulations are provided in order
to provide details on how the Act should be ap-
plied in the diving industry. Greater detail is pro-
vided for specific sectors of the diving industry in
the Codes of Practice provided under the Diving
Regulations.

This Code is the default code of practice for
commercial diving in South Africa. It should be
referred to in the absence of any code more
specifically applying to the circumstances of any
commercial diving operation within the scope
of the Diving Regulations. When another diving
code of practice is more specifically relevant to
a diving contract, that code should generally be
followed providing the advice given is applicable
to the operation. When a more specific code does
not provide sufficient guidance in particular cir-
cumstances, and this code does, this code may
be used. Other regulations published under the
Act may be applicable from time to time. These
must also be consulted whenever appropriate, in-
cluding Codes of Practice that may be published
in terms of those regulations.

Other Acts may also be relevant to a specific
diving project and the diving contractor should
ensure that all the relevant texts are consulted.
The Occupational Health and Safety Act (Act No
85 of 1993) and its regulations take precedence
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over this code and the advice of this Code should
be followed only where it does not conflict with
said legislation.

Any contractor carrying out inshoref/inland div-
ing operations shall establish whether there are
any other National Regulations that may apply to
the diving project . For instance, if construction
work is undertaken, due regard should be given
to aspects covered in the Construction Regula-
tions; Diving in contaminated waters may require
consultation with the Regulations for Hazardous
Chemical Substances or the Regulations for
Hazardous Biological Agents; If any loud noise
is present in the workplace, the Noise Induced
Hearing Loss Regulations should be consulted,
etc. These are all aspects that are not covered in
the Diving Regulations nor in detail in this code.

1.4 Deviation from the Code

Whenever deviation from this code is contemplat-

ed, such deviation must be clearly described and

limited in the operations manual or authorised by

the contractor for specific operations. An addi-

tional HIRA that specifically covers the deviations

must be performed and recorded, containing the

following aspects:

. Diving and working practice planned.

. How the practice deviates from this code.

. Specific reason(s) for the deviation.

. Which specific hazards are introduced be-
cause of the deviation.

. How these specific hazards are addressed
to control and mitigate the risk.

1.5 Work Covered by the Code

This Code is intended to provide advice and
guidance in respect of inland/inshore diving oper-
ations carried out in South Africa, and specifically
covers diving operations conducted in support of
inland, inshore, civil or harbour works.

1.5.1 Exclusions

This code does not cover diving practices using
Class V and Class VI divers, nor does it cover
diving using mixed gas at depths greater than
50m, closed bell or saturation diving techniques,
offshore diving practices or underwater mining
operations.

1.5.2 Alternatives

(a) Scientific diving operations using divers
other than Class V and Class VI is covered
by the Code of Practice for Scientific Diving,
but may be conducted according to this
code at the option of the Client or Contrac-
tor.

(b) Diving practices using Class V divers for the
purposes of scientific diving to a maximum
depth of 20 meters is covered by the Code
of Practice for Scientific Diving.

(c) Diving practices using Class VI divers, for
the purposes of diving in benign conditions ,
is covered by the Code of Practice for Diving
in Benign Conditions.

(d) Diving using mixed gas below 50 metres,
closed bell, saturation diving techniques and
offshore diving practices, including diving
work in the oil and gas industry is covered
in the Code of Practice for Offshore Diving
(IMCA?).

(e) Commercial and scientific diver training is
conducted according to the Code of Practice
for Commercial Diver Training.

(f)  Underwater mining operations are covered
in the Underwater Mining Regulations under
the Mine Health and Safety Act, 1996 and
the guideline for the compilation of a manda-
tory code of practice for inshore underwater
mining.

1.6 Implementation

This code shall be implemented by publishing on

the Department of Labour website.

1.7 Updating
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This Code is a dynamic document and the advice
given in it will change with developments in the
industry. It is intended that this Code shall be pe-
riodically reviewed and any necessary changes
or improvements made.

The latest version of this document will be avail-
able for download on the website of the Depart-
ment of Labour. The version with the most recent
date will automatically supersede previous ver-
sions. The version current at the time of a div-
ing operation will apply as far as is reasonably
practicable.

Detailed motivation for amendments to the
code and reports of errors should be provided to
the Chief Inspector as editable electronic docu-
ments for the attention of the Diving Advisory
Board.

2 Definitions

A number of specialized terms are used in this
document. These terms are referenced or de-
fined below to ensure that readers understand
what is meant by them in this document:

the Act means, unless the context indicates oth-
erwise, the Occupational Health and Safety Act,
1993.the Regulations means, unless the context
indicates otherwise, the Diving Regulations,
2009.the Code, or this Code means, unless the
context indicates otherwise, the Code of Practice
for Inshore Diving, i.e. this document.

Any word used in this Code of Practice that
is defined in the Act or the Regulations shall have
the meaning assigned to it in the Actor the Reg-
ulations. The definitions provided in the Act are
used whenever conflict exists between these two
texts. These definitions do not necessarily apply
in other codes of practice. Section refers to this
Code, Regulation refers to the Diving Regulations
2009.

Acceptable risk: A level of risk as indicated by a
properly performed HIRA, which is acceptable in
terms of the requirements and conditions set out
in the Occupational Health and Safety Act and
its Regulations, and is as low as is reasonably
practicable. When deciding whether a risk is ac-
ceptable or not, consideration should be given to
precedent, severity of possible consequences
and legal liability.

Alpha flag - International Code Flag Alpha
Bailout set or bailout system (Emergency Gas
Supply) - See section 5.2.1.3

Bottom time - The elapsed time from when the
diver starts descent from the surface to the time
when the diver starts final ascent from the work-
ing dive , unless otherwise defined by the decom-
pression schedule in use.

Buddy line - See section 5.4.3

Client - See section 3.1, and Regulation 3
Decompression stop - An interruption of the as-
cent towards the surface for purposes of allowing
dissolved gases to be eliminated from the diver
without producing symptoms of decompression
sickness.

Diving Contractor - Regulation 4

Diving mode - System of diving equipment type
and associated standard operating procedures.
See section 4.1.4

Diving Operation - Regulation 1

Diving Project - Regulation 1

Diving Project Plan - Regulation 5

Hazard - See section 4.1.3.6.1

HIRA ( Hazard Identification and Risk Assess-
ment ) - See section 4.1.2.1

Life line - See section 5.4.1

MOD (Maximum Operating Depth) - The
depth at which the oxygen partial pressure of a
breathing gas reaches the maximum accepted
value. The maximum acceptable oxygen partial
pressure will depend on the mode of diving and
should be specified in theOperations Manual .
Operations Manual - Regulation 21
Reasonably practicable - has the range of
meaning defined in the Occupational Health and
Safety Act

Shot line - See section 5.4.2

Stand-by diver - See sections 4.2.2,5.2.1.2,5.3,
8.1.1.5,8.2,8.4,4.1.4.2,10.7.4

SSDE (Surface - Supplied Diving Equipment)
- See section 0

Toolbox talk - An informal group discussion that
focuses on a particular safety issue, also intend-
ed to facilitate health and safety discussions on
the work site.

Umbilical - See section 5.2.1.2

3 Organisation

There is in particular a need for clients and con-
tractors to recognize and accept their responsibil-
ity for providing sufficient appropriately qualified
and competent personnel to conduct operations
safely at all times. This includes periods of routine
preventative maintenance and repairs.

3.1 The Client

The client is the person or company who has en-

tered into a contract with a diving contractor for a

diving project The Client will usually be the oper-

ator or owner of a proposed or existing worksite
where diving work is going to take place or a con-
tractor acting on behalf of the operator or owner.

If the client appoints an on-site representative

then such a person should have the necessary

experience and knowledge to be competent for
this task. The following are examples of persons
who may be representatives of the client:

. The installation or site manager who is re-
sponsible for the area inside which diving
work is to take place.

. The master of a vessel from which diving
work is to take place who controls the ves-
sel and who has overall responsibility for the
safety of the vessel and all personnel on it.

3.1.1 Duties of the Client

In terms of Regulation 3, a client (or his desig-

nated representative) shall be responsible for the

following:

(a) to prepare a documented health and safety
specification for the diving work, and provide
any diving contractor who is making a bid
or appointed to perform diving work for the
client with the same;

(b) to promptly provide the diving contractor
and his or her agent with any information
which might materially affect the health and
safety of any person at work carrying out
diving work;

(c) to appoint each diving contractor in writing
for the project or part thereof on a dive site;

(d) to take reasonable steps to ensure that
approved health and safety policies are im-
plemented and maintained on the dive site:
Provided that the steps taken shall include
periodic audits at intervals mutually agreed
upon between the client and diving contrac-
tor, but at least once per month; A record of
these audits must be available for inspec-
tion.

(e) to stop any diving contractor from executing
diving work which is not in accordance with
the principal contractors’ health and safety
specifications for the site or which poses a
threat to the health and safety of any per-
sons;

(f) to ensure that where changes are brought
about, sufficient health and safety informa-
tion and appropriate resources are made
available to the diving contractor to execute
the work safely;

(g) to ensure that every diving contractor is
registered and in good standing with the
compensation fund or with a licensed com-
pensation insurer prior to work commencing
on the dive site; and

(h) to ensure that potential diving contractors
submitting tenders, have made provision
for the cost of health and safety measures
during the diving project.

3.1.2 Contractual Requirements
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The contract shall ensure that the following re-

spon5|b|I|t|es are accepted by the Client:
Agreeing to provide facilities and extend all
reasonable support to the Diving Contractor
or supervisor in the event of an emergency.
The diving contractor must ensure that de-
tails of the matters agreed are recorded as
part of the planning for the project.

. Considering whether any underwater or
above-water items of plant or equipment
under their control may cause a hazard to
the diving team. Such items include water
intakes or discharge points causing suction
or turbulence, vent valve mechanisms that
may activate without warning, propellers
and sea chests of vessels, or equipment
liable to start operating automatically. The
diving contractor will need to be informed of
the location and exact operational details of
such items in writing and in sufficient time to
account for them in the risk assessments.

. Ensuring that sufficient time and facilities
are made available to the diving contractor
at the commencement of the project in order
to carry out all necessary site-specific safety
and familiarization training.

. Ensuring that other activities in the vicinity
do not affect the safety of the diving oper-
ation . They may, for example, need to ar-
range for the suspension of tugboat activ-
ity, vessel unloading, overhead scaffolding
work, etc.

. Ensure that a formal control system, for ex-
ample - a permit-to-work & lock out system,
exists between the diving team, the installa-
tion manager and/or the vessel’s master.

. Providing the diving contractor with details
of any possible substance likely to be en-
countered by the diving team that would be
a hazard to their health, e.g. chemicals in a
plant’s tank, sewage or waste in a dam, etc.
They will also need to provide relevant ma-
terial safety data sheets for these substanc-
es. This information will need to be provided
in writing and in sufficient time to allow the
diving contractor to carry out the relevant
risk assessments.

. Keeping the diving supervisor informed of

any changes that may affect the diving oper-
ation, e.g. vessel movements, deteriorating
weather, valves opening, etc.
The Client will need to ensure, as far as it is
reasonably practicable, that any diving con-
tractor contracted for the diving work has the
appropriate plant and equipment and div-
ing equipment, the minimum dive team as
specified in the Regulations and operating
procedures to meet any relevant regulations
before work begins.

3.1.3 Client and Diving Contractor Relation-
ships Responsibilities and liabilities of the client
and the contractor must be clearly defined.

A client may appoint an agent in writing to act
as his or her representative and where such an
appointment is made, the responsibilities as are
imposed by the regulations and the Code of Prac-
tice upon a client, shall as far as reasonably prac-
ticable apply to the person so appointed.

No client shall appoint any person as his agent,
unless the client is reasonably satisfied that the
person he or she intends to appoint has the nec-
essary competencies and resources to perform
the duties imposed on a client by the regulations
and the Code of Practice

3.2 The Diving Contractor

On any diving project there must be one con-
tractor in overall control for the diving operations
(Regulation 4), This will normally be the compa-
ny who employs the divers. If there is more than
one company employing divers on a single diving
project, then there must be a written agreement
as to which of these companies is in overall con-
trol. This company is the Diving Contractor in

terms of the Regulations. The name of the div-
ing contractor shall be clearly displayed at the
worksite if persons not directly involved in the div-
ing operation may be present, and all personnel,
clients and others involved in the diving operation
shall be aware who the diving contractor is.

The Diving Contractor is required to define the
project management structure in writing. This
shall include arrangements for handover of su-
pervisory responsibilities at appropriate stages in
the operation.

3.2.1 Responsibilities

The Diving Contractor’s responsibilities include

prowsmns to ensure that:
risk assessments have been carried out and
signed by the required personnel.

. a diving operations manual is compiled in
consultation with employees.

. the place from which operations are to be
carried out is suitable and safe.

. there are sufficient personnel of the required
competences in the diving team (see mini-
mum manning levels in the Diving Regula-
tions).

. the personnel are qualified and competent.

. suitable plant and equipment is supplied.

. the plant and equipment is correctly certified
and properly maintained.

. a suitable diving project plan is prepared
which includes relevant emergency and
contingency plans adequate for the scope
of reasonably foreseeable incidents. This
should be signed and dated by the person/s
preparing it.

. suitable site-specific safety and familiariza-
tion training is provided to all members of
the dive team.

. project records are kept of all relevant de-
tails of the project, including all dives.

. adequate arrangements exist for first aid
and medical treatment of personnel, includ-
ing consultation with the contracted Level
2Designated Medical Practitioner .

. there is a clear, documented, reporting and
responsibility structure supervisors are ap-
pointed in writing and extent of their control
documented.

. all relevant regulations are complied with.

. any person or company not directly involved
in the diving project is informed of the div-
ing project and their roles therein, whenever
their work or practices may impact on the
health and safety aspects of the diving proj-
ect.

. the provincial office of the Department of La-
bour is notified whenever any diving project
is taking place.

. all the relevant aspects covered in the Reg-
ulations and this Code are complied with.

The level of detail or involvement required of the
diving contractor, and information on how to meet
the responsibilities is provided in greater detail in
the relevant sections of this Code.

3.2.2 Employer - Employee Relationships

Any person who works for, or renders services to,

the diving contractor , is presumed, until the con-

trary is proved, to be the employee of the diving
contractor , regardless of the form of the contract

(including when “freelance” services are provid-

ed), if any one or more of the following factors

is present:

. The manner in which the person works is
subject to the control or direction of the div-
ing contractor.

. The person’s hours of work are subject to
the control or direction of the diving contrac-
tor.

. In the case of the person working for a div-
ing company, the person is part of the com-
pany.

. If the person has worked for the diving con-
tractor for an average of at least 40 hours

per month over the last three months.

. The person is economically dependent on
the diving contractor for whom that person
works or renders services.

. The person is provided with tools of trade
or work equipment by the diving contractor.
(Excluding specialised tools and equipment
specific to the task, which would not normal-
ly be owned by a sub- contractor).

. The person only works for or renders ser-
vices to one diving contractor.

Whenever this employer-employee relationship

exists between the diving contractor and divers,

diving supervisors or other persons, the diving
contractor must fulfil the duties of the employer as
specified in the Act and the Regulations; and the
divers, diving supervisors or other persons must
fulfil the duties of employees as specified in the
Act and the Regulations.

3.2.3 Diving Contractor and Contracted Level
2 Diving Medical Practitioner Relationship
The contracted designated medical practitioner
shall be closely involved in the diving operation
and provide appropriate medical support as
needed.

The Diving Contractor contracts the medical as-
sistance and advisory services of a level 2 DMP.
The Diving Contractor however stays in overall
control of the diving operation and the DMP may
not take over the diving operation (e.g. during an
emergency) or prescribe to the Diving Contractor
which course of action to follow. The DMP is thus
contracted in an advisory capacity only, unless
other levels of responsibility and involvement in
the diving operation are specified in the opera-
tions manual.

The Diving Contractor must carefully consider
the advice provided by the Level 2 DMP and in
particular consider how it impacts the health and
safety of the diving operation as a whole before
the advice is accepted or rejected. Conflicts of
opinion should not take unnecessary time to re-
solve and therefore as much relevant procedur-
al instruction as reasonably possible should be
contained in the operations manual in an easily
accessible format.

Whenever the Diving Contractor rejects the ad-
vice of the Level 2 DMP, the DMP may request
that such refusal be provided in writing and this
shall not be unreasonably refused by the Diving
Contractor. The Level 2 DMP may not refuse to
provide further medical advice and assistance
for that specific diving operation. Further advice
may be sought from other level 2 DMPs or oth-
er consultants with appropriate knowledge and/
or experience. These provisions shall apply to all
diving operations under the control of the diving
contractor. However, whenever a diver is evacu-
ated from the workplace for medical reasons and
reaches a medical facility, the Diving Contractor
shall not have control over the case any longer.

3.2.4 Co-operation between the Client or Div-
ing Contractor’s Contracted Level 2 DMP and
O